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To:  The Wisconsin Judicial Council 

From:  Bill Gleisner 

Date:  April 6, 2013 

Re:  California’s Structured Settlement Protection Act 

Introduction 

 The California SSPA is comprised of a whole series of statutes. The 
current SSPA is the product of the 2010 California Session Law Chapter 593 
(Senate Bill No. 510). In order to make this memorandum as comprehensive as 
possible, I am attaching the following items to this memo as Appendices. 
 

1. Appendix A. Hindert and Ulman, Transfers of Structured Settlement 
Payments – What Judges Should Know about Structured Settlement 
Protection Acts, from 44 The Judges Journal 19 (Spring 2005). This is 
an important document in California because it speaks to the public 
policy underlying state and federal structured settlement protection 
initiatives. 
 

2. Appendix B. Henderson v. Sioteco, 173 Cal. App. 4th 1059, 93 Cal. 
Rptr. 3d 321 (2009). This case highlighted problems with the 
California law that appear to have been addressed in the new laws that 
went into effect on January 1, 2010 with the signing of Chapter 593 
into law by the Governor on October 11, 2009. 

 
3. Appendix C. California Session Law 593 (Senate Bill 510). The 

advantage of attaching this document is that it nicely summarizes each 
of the new statutes that make up California’s Structured Settlement 
Protection Act (SSPA) that went into effect on January 1, 2010. Those 
statutes include: Cal. Ins. Code §§10134, 10135, 10136, 10137, 10138, 
10139, 10139.3 and 10139.5. 

 
4. Appendix D. Erickson, Chapter 593: A Structure for the Transfer of 

Structured Settlements, 41 McGeorge Law Review 667 (2010), which 
is an excellent resource on the law as it currently exists in California 
and the history of how that law developed. 



 2 

 
5. Appendix E. Cal. Ins. Code §10136 from Westlaw. While as noted 

there are other provisions, this is clearly a central provision. What I 
like about the Westlaw version of this section is that it has the forms 
exploded into view. In the Lexis and Deering versions you, you must 
click on a link to expose the referenced forms.  

 
6.  Appendix F. Cal. Ins. Code §10136 from Deering’s California Code 

Annotated. What is interesting about this and the other new California 
SSPA is just how little gloss there is at present. 

 
7. Appendix G. In this appendix are some of the forms that are to be 

distributed to payees, as they look when prepared according to the 
specifications of the Legislature Cal. Ins. Code §10136. 

 
8. Appendix H. Justice Roggensack asked how structured settlements 

come into existence. In Appendix G I have attached a pdf of a public 
section from the website of the Wisconsin Association for Justice 
which makes the point of just how important structured settlements are 
to plaintiffs’ lawyers when attempting to settle a major tort claim. I 
know that insurers and large defendants also like structured settlements 
because it allows them to fund a premium for an annuity at fraction of 
what it would cost to pay the settlement in present day dollars. 

 
Discussion 

 
 There was discussion at the last meeting about how it is important to draft 
a SSPA so as to avoid interfering with freedom of contract. Actually, there are 
other equally valid public policy considerations as to why a SSPA is important, 
even if there is an incidental impact on freedom of contract.  
 
 Because structured settlements often arise in the case of tort settlements 
involving minors or disabled individuals, it is important to remember “[t]hese 
settlement arrangements cut down on societal costs by ‘minimizing the risk that 
large lump sum recoveries will be dissipated, leaving victims of disabling 
injuries to fall back on public assistance.”1 
 

Background 
 

 So called structured settlement factoring companies have been on the 
radar of both the state and federal governments for almost 20 years. Nearly all 

                                                           
1 Erickson, pp. 667-668; see also, Cal. Ins. Code §10134(j). 
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states have passed some form of a SSPA,2 and the U.S. Treasury Department’s 
40% rule in IRS Code §5891 is a deliberate attempt by the Feds to prevent unfair 
factoring practices.3 
 
 The California SSPA has been on the books since 1999. However, it was 
vague and there was at least one appellate decision which highlighted the 
weaknesses in the law as it existed prior to 2010. In Henderson v. Sioteco, 173 
Cal. App. 4th 1059, 93 Cal. Rptr. 3d 321 (2009) [a copy of which is set forth in 
full in attached Appendix B] the Court of Appeals rendered a decision which 
undercut California’s SSPA in several significant respects. Often in court 
approved structured settlements there is a provision barring assignments or 
transfers (for the very reason that tort victims are often unsophisticated and 
require long term care which necessitates a long term annuity). The Henderson 
Court held that contractual restrictions on assignments of transfers are 
ineffective. Id. 1074. The Court went on to hold that anti-assignment provisions 
were against public policy. Id. 1075-76. The Court also concluded that settlement 
transfers did not offend California’s usury law. Id. 1076. The Court also rejected 
the Superior Court’s findings that the payee did not receive adequate professional 
representation or that the factoring company had otherwise acted in an unfair 
manner. Id. 1077-1080.   
 

Chapter 593 and California’s New SSPA 
 

 The California Legislature acted to significantly strengthen that State’s 
SSPA in 2010 when it enacted California Session Law 593 (Senate Bill 510), 
which is set forth in attached Appendix C. As mentioned supra Chapter 593 (as it 
is called4) created Cal. Ins. Code §§10134, 10135, 10136, 10137, 10138, 10139, 
10139.3 and 10139.5. Since one can read each statute created by the Session Law 
in full in attached Appendix C, I will only briefly discuss each statute.  
 

§10134 
 

 This section contains a set of definitions that are to be used and applied 
when addressing issues under California’s SSPA. Some of the more interesting 
definitions include: 
 

   (c) "Discounted present value" means the fair present value of 
future payments, as determined by discounting those payments to 
the present using the most recently published applicable federal 
rate for determining the present value of an annuity, as issued by 
the United States Internal Revenue Service. 

                                                           
2 Id. 
3 Id. at 670. 
4 Erickson, p. 670. 
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   (d) "Effective equivalent interest rate," with respect to a transfer 
of structured settlement payment rights, means the annualized rate 
of interest on the net advance amount, calculated by treating the 
transferred structured settlement payments as if they were 
installment payments on a loan, with each payment applied first to 
accrued unpaid interest and then to principal… 
   (f) "Independent professional advice" means advice of an 
attorney, certified public accountant, actuary, or other licensed 
professional adviser meeting all of the following requirements: 
      (1) The adviser is engaged by a claimant or payee to render 
advice concerning the legal, tax, or financial implications of a 
structured settlement or a transfer of structured settlement payment 
rights. 
      (2) The adviser's compensation for rendering independent 
professional advice is not affected by occurrence or lack of 
occurrence of a settlement or transfer. 
      (3) A particular adviser is not referred to the payee by the 
transferee or its agent, except that the transferee may refer the 
payee to a lawyer referral service or agency operated by a state or 
local bar association… 
(j) "Structured settlement agreement" means an arrangement for 
periodic payment of damages established by settlement or 
judgment in resolution of a tort claim in which the payment of the 
judgment or award is paid in whole, or in part, in periodic tax-free 
payments rather than a lump-sum payment. 

 
 What’s interesting about the latter definition is that it appears structured 
settlements in California subject to the SSPA are limited to tort settlements.  
 

§10135 
 

This provision merely specifies that the SSPA only applies to transfers 
entered into after January 1, 2000. This may have significance in California, but 
seems otherwise immaterial. 
 

§10136 
 

 This provision is important in part because it specifies the format and look 
of notices which must be given to payees (see Appendix G). It also specifies that 
compliance with §10136 is a prerequisite to any transfer becoming effective. Ten 
days before a payee (the owner of the settlement) executes a transfer agreement, 
the transferee (the factoring company) must give the payee the forms in 
Appendix G. The specifics of the transfer agreement must be spelled out in 
detail, including the discounted present value of structured settlement payments.  
In addition, the payee must receive the following statement:  
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Based on the net amount that you will receive from us and the 
amounts and timing of the structured settlement payments that you 
are transferring to us, if the transferred structured settlement 
payments were installment payments on a loan, with each payment 
applied first to accrued unpaid interest and then to principal, it 
would be as if you were paying interest to us of % per year, 
assuming funding on the effective date of transfer. 

 
Besides informing the payee that he or she have the right to seek 

independent professional advice, §10136 also requires the transferee to inform 
the payee in writing as follows: "If you believe you were treated unfairly or were 
misled as to the nature of the obligations you assumed upon entering into this 
agreement, you should report those circumstances to your local district attorney 
or the office of the Attorney General." 
 
 In the form authorized by this section one finds a provision for fees paid 
by the factoring company (see Appendix G) which reads as follows: 
 

You are advised to seek independent legal or financial advice 
regarding the transaction and, under the law, the cost of that advice, 
up to one thousand five hundred dollars ($1,500), will be paid by 
the transferee, the person or entity to whom you have agreed to 
transfer and assign the payments in question. The transferee or 
purchaser's accountant, counsel, or actuary may not advise you in 
this transaction. 

 
§10137 

 
 This section not only mandates Court approval, it states that a Court must 
find that “[t]he transfer of the structured settlement payment rights is fair and 
reasonable and in the best interest of the payee, taking into account the welfare 
and support of his or her dependents.” 
 

§10138 
 

 This section is in effect a “consumer rights” statement on steroids. Besides 
specifying that the provisions of this section may not be waived by a payee, here 
are just some of the provisions in this section: 
 

(a) A transfer agreement, as defined in subdivision (o) of Section 
10134, shall not include any provision described in the paragraphs 
below. Any inclusion of a prohibited provision, with respect to a 
seller who is a California resident, shall make the contract void and 
unenforceable. 
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   (1) Any provision that waives the seller's right to sue under any 
law, or in which the seller agrees not to sue, or that waives 
jurisdiction or standing to sue under the contract. 
   (2) Any provision that requires the seller to indemnify and hold 
harmless the buyer, or to pay the buyer's costs of defense, in any 
claim or action brought by the seller or on the seller's behalf 
contesting the sale for any reason. 
… 
   (11) A provision that provides the transferee with a security 
interest or collateral interest in any structured settlement payment 
rights that exceed the actual dollar amount of the structured 
settlement payment rights being transferred. 
   (12) Any provision that creates a "buyer's first right of refusal" to 
purchase any remaining structured payment rights that the payee 
may desire to sell in the future. 

 
§10139 

 
 This section provides the Attorney General of California with a great 
many rights whenever a factoring company seeks court review. According to this 
section: (a) At the time of filing a petition pursuant to Section 10139.5 for court 
approval, the transferee shall file with the Attorney General a copy of the 
transferee's petition for approval, a copy of the written disclosure statement, …  a 
copy of the transfer agreement…” This section also provides as follows: 
 

(b) The Attorney General may, but is not required to, review any 
transfer agreement in order to ensure that the transfer meets the 
requirements of this article. 
(c) The Attorney General may charge a reasonable fee for the filing 
of the transfer agreement as provided in this section. The fee shall 
be paid by the transferee. 

 
        §10139.3 

 
 In another section which cannot be waived by the payee, this section 
makes it crystal clear that compliance with the SSPA is entirely and completely 
the sole responsibility of the factoring company. 
 

§10139.5 
 
 This is a very long section which details all of the many findings a court 
must make before approving a transfer; and the “best interest of the payee is just 
the tip of the iceberg. Here are just a few of the findings which must be made 
(and the capitalization is in the original): 
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(b)  WHEN DETERMINING WHETHER THE PROPOSED TRANSFER SHOULD BE 
APPROVED, INCLUDING WHETHER THE TRANSFER IS FAIR, REASONABLE, AND IN 
THE PAYEE'S BEST INTEREST, TAKING INTO ACCOUNT THE WELFARE AND 
SUPPORT OF THE PAYEE'S DEPENDENTS, THE COURT SHALL CONSIDER THE 
TOTALITY OF THE CIRCUMSTANCES, INCLUDING, BUT NOT LIMITED TO, ALL OF 
THE FOLLOWING: 
 (1) THE REASONABLE PREFERENCE AND DESIRE OF THE PAYEE TO COMPLETE THE 
PROPOSED TRANSACTION, TAKING INTO ACCOUNT THE PAYEE'S AGE, MENTAL 
CAPACITY, LEGAL KNOWLEDGE, AND APPARENT MATURITY LEVEL. 
 (2) THE STATED PURPOSE OF THE TRANSFER.  
 (3) THE PAYEE'S FINANCIAL AND ECONOMIC SITUATION.  
 (4) THE TERMS OF THE TRANSACTION, INCLUDING WHETHER THE PAYEE IS 
TRANSFERRING MONTHLY OR LUMP SUM PAYMENTS OR ALL OR A PORTION OF HIS 
OR HER FUTURE PAYMENTS.  
 (5) WHETHER, WHEN THE SETTLEMENT WAS COMPLETED, THE FUTURE PERIODIC 
PAYMENTS THAT ARE THE SUBJECT OF THE PROPOSED TRANSFER WERE 
INTENDED TO PAY FOR THE FUTURE MEDICAL CARE AND TREATMENT OF THE 
PAYEE RELATING TO INJURIES SUSTAINED BY THE PAYEE IN THE INCIDENT THAT 
WAS THE SUBJECT OF THE SETTLEMENT AND WHETHER THE PAYEE STILL NEEDS 
THOSE FUTURE PAYMENTS TO PAY FOR THAT FUTURE CARE AND TREATMENT.  
 (6) WHETHER, WHEN THE SETTLEMENT WAS COMPLETED, THE FUTURE PERIODIC 
PAYMENTS THAT ARE THE SUBJECT OF THE PROPOSED TRANSFER WERE 
INTENDED TO PROVIDE FOR THE NECESSARY LIVING EXPENSES OF THE PAYEE 
AND WHETHER THE PAYEE STILL NEEDS THE FUTURE STRUCTURED SETTLEMENT 
PAYMENTS TO PAY FOR FUTURE NECESSARY LIVING EXPENSES.  
 
(7) WHETHER THE PAYEE IS, AT THE TIME OF THE PROPOSED TRANSFER, LIKELY 
TO REQUIRE FUTURE MEDICAL CARE AND TREATMENT FOR THE INJURIES THAT 
THE PAYEE SUSTAINED IN CONNECTION WITH THE INCIDENT THAT WAS THE 
SUBJECT OF THE SETTLEMENT AND WHETHER THE PAYEE LACKS OTHER 
RESOURCES, INCLUDING INSURANCE, SUFFICIENT TO COVER THOSE FUTURE 
MEDICAL EXPENSES.  
 
(8) WHETHER THE PAYEE HAS OTHER MEANS OF INCOME OR SUPPORT, ASIDE 
FROM THE STRUCTURED SETTLEMENT PAYMENTS THAT ARE THE SUBJECT OF THE 
PROPOSED TRANSFER, SUFFICIENT TO MEET THE PAYEE'S FUTURE FINANCIAL 
OBLIGATIONS FOR MAINTENANCE AND SUPPORT OF THE PAYEE'S DEPENDENTS, 
SPECIFICALLY INCLUDING, BUT NOT LIMITED TO, THE PAYEE'S CHILD SUPPORT 
OBLIGATIONS, IF ANY. THE PAYEE SHALL DISCLOSE TO THE TRANSFEREE AND 
THE COURT HIS OR HER COURT-ORDERED CHILD SUPPORT OR MAINTENANCE 
OBLIGATIONS FOR THE COURT'S CONSIDERATION.  

 
The Hindert & Ullman Article 

 
 Although it is somewhat dated (it was authored in 2005), the article by 
Hindert and Ulman in attached Appendix A is well researched, interesting and 
very thought provoking. It also apparently influenced California policymakers.5 
 
 There is a lengthy discussion in this article concerning the standards that 
courts should consider and how they should evaluate claimants.6 There is an 

                                                           
5 Erickson, p. 667, n. 11. 
6 Hindert and Ulman, pp. 23 to 26. 
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interesting discussion about calculating discounted present value of transferred 
payments7 and the likely sources of information on comparative discount/implied 
interest rates.8 However, the position of the authors concerning the unusual 
position of courts when confronted with factoring cases is of the greatest interest.  
 

It is the position of the authors that payees will never have sufficient 
sophistication or representation to do a good job on a case with potentially huge 
financial consequences. Therefore, the authors argue that courts must take a 
much greater role than that to which they are accustomed in questioning payees 
and even cross-examining factors.9 Perhaps this is why California has required 
factoring companies to pay up to $1500 for the professional services of payees 
and also provided the Attorney General of that state with enhanced rights to 
intervene on behalf of a payee. 

 
Hindert and Ullman also underscore the view adopted in California that 

the most serious violations in the area of structure settlement purchases occur in 
the case of tort victims, especially minors.10  
 

Bill Gleisner 
 
 

 
 
 

 
 
 

 
 

 
 
 
 

                                                           
7 Id. at 24.  
8 Id. at 25. 
9 Id. at 26. 
10 Id. at 26.  
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PRIOR HISTORY:  [***1]  
APPEAL from a judgment of the Superior Court of Fresno County, No. 08CECG00848, Alan 
M. Simpson, Judge. 

CASE SUMMARY 
PROCEDURAL POSTURE: Appellant factoring company sought review of a final order from 
the Superior Court of Fresno County (California), which, in consolidated cases, denied its 
petitions for approval of transfer of structured settlement payments under the Structured 
Settlement Transfer Act, Ins. Code, § 10136 et seq., from respondent transferors. 
 
OVERVIEW: After a tentative ruling found a petition in an unrelated case to be defective, 
the factoring company sought voluntary dismissal with prejudice of its pending petitions. 
Instead, the trial court denied the petitions. The court concluded that the company was not 
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entitled to voluntarily dismiss the pending petitions because they were not complaints as 
defined in Code Civ. Proc., § 581, subd. (a)(2), and because trial had commenced. Absent 
any objections by interested parties, Cal. U. Com. Code, § 9408, did not bar court-approved 
structured settlement transfers containing anti-assignment provisions. The prohibition 
against usury in Cal. Const., art. XV, § 1, was not implicated because a structured 
settlement transfer was not a loan or forbearance but was instead a sale, as indicated in 
Ins. Code, § 10136, subd. (b). Some findings on independent professional advice under 
Ins. Code, §§ 10134, subd. (f), 10139.5, subd. (a)(2), were erroneous. Printing most of the 
disclosures in 14-point type size and bolded, while enclosing only the required disclosures in 
a box with a bolded border, was permissible. Ins. Code, § 10137, did not allow voiding of 
previously court-approved transfers. 
 
OUTCOME: The court reversed the trial court's order and remanded with directions to allow 
the factoring company to amend the petitions to correct any errors prior to any new hearing 
on the petitions. 
 

CORE TERMS: payee's, structured settlement, structured, settlement payments, 
antiassignment, professional advice, settlement, intangible, advice, disclosure, factoring, 
annuity, consolidated, security interests, settlement agreement, actual commencement of 
trial, voluntary dismissal, legal conclusion, transferor, Transfer Act SSTA, public policy, 
annuity contract, tentative rulings, estoppel letters, promissory note, periodic, obligor, 
independent counsel, type size, court-approved 
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Courts must ascertain legislative intent so as to effectuate a law's purpose. In the 
construction of a statute, the office of the judge is simply to ascertain and declare 
what is contained therein, not to insert what has been omitted, or to omit what has 
been inserted. Legislative intent will be determined so far as possible from the 
language of statutes, read as a whole, and if the words are reasonably free from 
ambiguity and uncertainty, the courts will look no further to ascertain its meaning. 
'The court should take into account matters such as context, the object in view, the 
evils to be remedied, the history of the times and of legislation upon the same 
subject, public policy, and contemporaneous construction. Moreover, the various parts 
of a statutory enactment must be harmonized by considering the particular clause or 
section in the context of the statutory framework as a whole.  More Like This Headnote 

 

 
 

Civil Procedure > Dismissals > Voluntary Dismissals > General Overview  
 
HN5

 

Code Civ. Proc., § 581, provides ways for a party to dismiss an action and ways for a 
plaintiff or the trial court to dismiss a complaint. Besides distinguishing methods of 
dismissals for an action and a complaint, § 581 also distinguishes between the time 
period before actual commencement of trial and the time period after actual 
commencement of trial. For example, after actual commencement of trial, a party 
may dismiss an action with or without prejudice only with written consent of all other 
parties. § 581, subd. (b)(2). Similarly, after actual commencement of trial, a plaintiff 
can only voluntarily dismiss its complaint with prejudice. § 581, subd. (e). Section 581 
defines "action," "complaint," "plaintiff," and actual commencement of "trial." § 581, 
subd. (a).  More Like This Headnote | Shepardize: Restrict By Headnote 

 

 
 

Civil Procedure > Dismissals > Voluntary Dismissals > General Overview  
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
 
HN6

 

A proceeding to approve a Structured Settlement Transfer Act (SSTA), Ins. Code, § 
10136 et seq., petition is an action for the purposes of Code Civ. Proc., § 581. Also, 
the SSTA petitioner or the transferee is a plaintiff for the purpose of § 581.  More Like 
This Headnote 

 

 
 

Civil Procedure > Dismissals > Voluntary Dismissals > General Overview  
 
HN7

 

Apart from certain statutory exceptions, a plaintiff's right to a voluntary dismissal 
under Code Civ. Proc., § 581, appears to be absolute. Upon the proper exercise of 
that right, a trial court would thereafter lack jurisdiction to enter further orders in the 
dismissed action.  More Like This Headnote | Shepardize: Restrict By Headnote 

 

 
 

Civil Procedure > Dismissals > Voluntary Dismissals > General Overview  
 
HN8 See Code Civ. Proc., § 581, subd. (a)(2). 
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Civil Procedure > Dismissals > Voluntary Dismissals > General Overview  
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
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Code Civ. Proc., § 581, does not include "petition" in its definition of "complaint." 
Thus, a Structured Settlement Transfer Act, Ins. Code, § 10136 et seq., petition is 
not a complaint for the purposes of § 581.  More Like This Headnote 

 

 
 

Commercial Law (UCC) > Secured Transactions (Article 9) > Third Party Rights > Assignments  
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See Cal. U. Com. Code, § 9408. 
 

 
 

Commercial Law (UCC) > Secured Transactions (Article 9) > Third Party Rights > Assignments  
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
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The plain language of Cal. U. Com. Code, § 9408, subds. (a), (b), indicates that 
contractual restrictions on assignments or transfers of general intangibles are 
generally ineffective to the extent that the restrictions impair the creation of security 
interests arising out of a sale of the payment intangible or to the extent that the 
restrictions provide that the assignment or transfer of the general intangible is a 
breach of the contract. Section 9408, subd. (c), applies to any statutory restrictions 
on assignment or transfers of general intangibles, although § 9408, subd. (e), 
provides that § 9408, subd. (c), does not apply to the Structured Settlement Transfer 
Act, Ins. Code, § 10136 et seq. Section 9408 is applicable to structured settlement 
payments because the structured settlement payments are considered general 
intangibles and because the California Uniform Commercial Code does not contain the 
uniform provision excluding annuities from its reach.  More Like This Headnote 

 

 
 

Commercial Law (UCC) > Secured Transactions (Article 9) > Third Party Rights > Assignments  
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
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Cal. U. Com. Code, § 9408, evidences a public policy against anti-assignment 
provisions in general. The Structured Settlement Transfer Act, Ins. Code, § 10136 
et seq., evidences a public policy in favor of court-approved factoring transactions. 
Thus, public policy favors the legal conclusion that anti-assignment provisions do not 
bar court-approved transfers of structured settlement payments.  More Like This 
Headnote 

 

 
 

Contracts Law > Defenses > Usury  
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See Cal. Const., art. XV, § 1. 
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Contracts Law > Defenses > Usury  
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A loan that charges an interest rate greater than 10 percent per annum is 
usurious.  More Like This Headnote | Shepardize: Restrict By Headnote 

 

 
 

Contracts Law > Defenses > Usury  
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Without a loan or forbearance, usury cannot exist.  More Like This Headnote 
 

 
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
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See Ins. Code, § 10136, subd. (b). 
 

 
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
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The transfer of structured settlement payment rights under the Structured 
Settlement Transfer Act, Ins. Code, § 10136 et seq., is not a loan secured by 
assignment of periodic payments but is a sale of certain rights to receive periodic 
payments.  More Like This Headnote | Shepardize: Restrict By Headnote 

 

 
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
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The Structured Settlement Transfer Act, Ins. Code, § 10136 et seq., requires that 
a superior court must find that the payee has been advised in writing by the 
transferee to seek independent professional advice regarding the transfer and has 
either received that advice or knowingly waived that advice in writing before the 
superior court can approve the transfer. Ins. Code, § 10139.5, subd. (a)(2).  More Like 
This Headnote | Shepardize: Restrict By Headnote 

 

 
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
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See Ins. Code, § 10134, subd. (f). Shepardize: Restrict By Headnote 
 

 
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
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The Structured Settlement Transfer Act (SSTA), Ins. Code, § 10136 et seq., 
provides that independent professional advice means advice of an attorney, certified 
public accountant, actuary, or other licensed professional adviser concerning the 
legal, tax, or financial implications of a structured settlement or a transfer of 
structured settlement payment rights. The language suggests that the independent 
professional is required to provide advice on the legal, tax or financial implications of 
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a structured settlement or a transfer of structured settlement rights; however, the 
SSTA does not unambiguously require that one independent professional must 
provide all three types of advice. Moreover, with respect to legal advice, non-
attorneys must be wary of the prohibition on not practicing law. The SSTA also does 
not detail specifically what constitutes adequate advice on the legal, tax, or financial 
implications of the factoring transaction. It is left to the superior court to determine 
whether adequate independent professional advice has been provided to the payee. 
The discretionary nature of this determination cautions against a finding of attorney 
incompetence based upon a failure to provide the required advice because certain 
superior court judges may believe some advice is required while other superior court 
judges may believe that that same advice is not required by the SSTA.  More Like This 
Headnote | Shepardize: Restrict By Headnote 

 
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
 
HN21

 

A Structured Settlement Transfer Act (SSTA), Ins. Code, § 10136 et seq., petition 
can be granted if the payee knowingly waives receipt of independent professional 
advice in writing. Ins. Code, § 10139.5, subd. (a)(2). Thus, a finding that the payee 
did not receive independent professional advice does not preclude a subsequent 
refiling of the same SSTA petition that includes such written waivers.  More Like This 
Headnote | Shepardize: Restrict By Headnote 

 

 
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
 
HN22

 

The Structured Settlement Transfer Act (SSTA), Ins. Code, § 10136 et seq., does 
not require that some disclosures be in 14-type size and other portions be in smaller 
type-size. Rather, it requires that some portions of the disclosures be at least or no 
less than 12-point type, and that other portions be printed in 14-point type, 
circumscribed by a box with a bold border. Thus, it is not a violation of the SSTA to 
print most of the disclosures in 14-point type size and bolded, while enclosing only 
the required disclosures in a box with a bolded border.  More Like This Headnote 

 

 
 

Civil Procedure > Dismissals > Voluntary Dismissals > Court Orders > Conditions  
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
 
HN23

 

A superior court has the discretion to condition an order dismissing a Structured 
Settlement Transfer Act (SSTA), Ins. Code, § 10136 et seq., petition without 
prejudice to require that future SSTA petitions involving the same payees and 
annuity attach the prior dismissal order.  More Like This Headnote 

 

 
 

Torts > Procedure > Settlements > Structured Settlements > Transfers  
 
HN24

 

A superior court cannot void a previously court-approved Structured Settlement 
Transfer Act, Ins. Code, § 10136 et seq., transfer pursuant to Ins. Code, § 
10137.  More Like This Headnote 
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SUMMARY:  
 
CALIFORNIA OFFICIAL REPORTS SUMMARY 
 
In consolidated cases, the trial court denied a factoring company's petitions for approval of 
transfer of structured settlement payments under the Structured Settlement Transfer Act 
(Ins. Code, § 10136 et seq.) from respondent transferors. After a tentative ruling found a 
petition in an unrelated case to be defective, the factoring company sought voluntary 
dismissal with prejudice of its pending petitions. Instead, the trial court denied the petitions. 
(Superior Court of Fresno County, No. 08CECG00848, Alan M. Simpson, Judge.) 
 
The Court of Appeal reversed the trial court's order and remanded with directions to allow 
the factoring company to amend the petitions to correct any errors prior to any new hearing 
on the petitions. The court concluded that the company was not entitled to voluntarily 
dismiss the pending petitions because they were not complaints as defined in Code Civ. 
Proc., § 581, subd. (a)(2), and because trial had commenced. Under the public policy 
evidenced by Cal. U. Com. Code, § 9408, where no interested parties have objected, the 
antiassignment provisions in the annuity contract, settlement agreement, or other related 
contracts do not bar transfers of structured settlement payment rights. The prohibition 
against usury in Cal. Const., art. XV, § 1, was not implicated because a structured 
settlement transfer is not a loan or forbearance but is instead a sale, as indicated in Ins. 
Code, § 10136, subd. (b). The court also concluded that many of the trial court's findings 
on independent professional advice were erroneous. Further, the court held that printing 
most of the disclosures in 14-point type size and bolded, while enclosing only the required 
disclosures in a box with a  [*1060]  bolded border, was permissible. Ins. Code, § 10137, 
does not allow voiding previously court-approved transfers. (Opinion by Ardaiz, P. J., with 
Cornell and Gomes, JJ., concurring.) 
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CALIFORNIA OFFICIAL REPORTS HEADNOTES 
 
CA(1) (1) Statutes § 21—Construction—Legislative Intent—Effectuating Purpose of 
Law.—Courts must ascertain legislative intent so as to effectuate a law's purpose. In the 
construction of a statute, the office of the judge is simply to ascertain and declare what is 
contained therein, not to insert what has been omitted, or to omit what has been inserted. 
Legislative intent will be determined so far as possible from the language of statutes, read 
as a whole, and if the words are reasonably free from ambiguity and uncertainty, the courts 
will look no further to ascertain its meaning. The court should take into account matters 
such as context, the object in view, the evils to be remedied, the history of the times and of 
legislation upon the same subject, public policy, and contemporaneous construction. 
Moreover, the various parts of a statutory enactment must be harmonized by considering 
the particular clause or section in the context of the statutory framework as a whole. 
 
CA(2) (2) Dismissal and Nonsuit § 2—Definitions and Distinctions—Action and 
Complaint.—Code Civ. Proc., § 581, provides ways for a party to dismiss an action and 
ways for a plaintiff or the trial court to dismiss a complaint. Besides distinguishing methods 
of dismissals for an action and a complaint, § 581 also distinguishes between the time 
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period before actual commencement of trial and the time period after actual 
commencement of trial. For example, after actual commencement of trial, a party may 
dismiss an action with or without prejudice only with written consent of all other parties (§ 
581, subd. (b)(2)). Similarly, after actual commencement of trial, a plaintiff can only 
voluntarily dismiss its complaint with prejudice. (§ 581, subd. (e)). Section 581 defines 
“action,” “complaint,” “plaintiff,” and actual commencement of “trial” (§ 581, subd. (a)). 
 
CA(3) (3) Dismissal and Nonsuit § 2—Definitions and Distinctions—Action—
Structured Settlement Transfer Petition.—A proceeding to approve a Structured 
Settlement Transfer Act (SSTA) (Ins. Code, § 10136 et seq.) petition is an action for the 
purposes of Code Civ. Proc., § 581. Also, the SSTA petitioner or the transferee is a plaintiff 
for the purpose of § 581. 
 
CA(4) (4) Dismissal and Nonsuit § 3—Voluntary Dismissal—Right to Voluntary 
Dismissal.—Apart from certain statutory exceptions, a plaintiff's  [*1061]  right to a 
voluntary dismissal under Code Civ. Proc., § 581, appears to be absolute. Upon the proper 
exercise of that right, a trial court would thereafter lack jurisdiction to enter further orders 
in the dismissed action. 
 
CA(5) (5) Dismissal and Nonsuit § 2—Definitions and Distinctions—Complaint—
Structured Settlement Transfer Petition.—Code Civ. Proc., § 581, does not include 
“petition” in its definition of “complaint.” Thus, a Structured Settlement Transfer Act (Ins. 
Code, § 10136 et seq.) petition is not a complaint for the purposes of § 581. 
 
CA(6) (6) Secured Transactions § 4—Security Agreement—General Intangibles—
Antiassignment Provisions—Structured Settlement Transfers.—The plain language of 
Cal. U. Com. Code, § 9408, subds. (a), (b), indicates that contractual restrictions on 
assignments or transfers of general intangibles are generally ineffective to the extent that 
the restrictions impair the creation of security interests arising out of a sale of the payment 
intangible or to the extent that the restrictions provide that the assignment or transfer of 
the general intangible is a breach of the contract. Section 9408, subd. (c), applies to any 
statutory restrictions on assignment or transfers of general intangibles, although § 9408, 
subd. (e), provides that § 9408, subd. (c), does not apply to the Structured Settlement 
Transfer Act (Ins. Code, § 10136 et seq.). Section 9408 is applicable to structured 
settlement payments because the structured settlement payments are considered general 
intangibles and because the California Uniform Commercial Code does not contain the 
uniform provision excluding annuities from its reach. 
 
CA(7) (7) Secured Transactions § 4—Security Agreement—General Intangibles—
Antiassignment Provisions—Structured Settlement Transfers.—Cal. U. Com. Code, § 
9408, evidences a public policy against antiassignment provisions in general. The Structured 
Settlement Transfer Act (Ins. Code, § 10136 et seq.) evidences a public policy in favor of 
court-approved factoring transactions. Thus, public policy favors the legal conclusion that 
antiassignment provisions do not bar court-approved transfers of structured settlement 
payments. 
 
CA(8) (8) Consumer and Borrower Protection Laws § 50—Usury—What Constitutes 
Usury—Excessive Interest Rate on Loan.—A loan that charges an interest rate greater 
than 10 percent per annum is usurious. 
 
CA(9) (9) Consumer and Borrower Protection Laws § 50—Usury—What Constitutes 
Usury—Loan or Forbearance.—Without a loan or forbearance, usury cannot 
exist. [*1062]  
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CA(10) (10) Compromise, Settlement, and Release § 7—Settlements—Structured 
Settlements—Transfer—Sale of Rights.—The transfer of structured settlement payment 
rights under the Structured Settlement Transfer Act (Ins. Code, § 10136 et seq.) is not a 
loan secured by assignment of periodic payments but is a sale of certain rights to receive 
periodic payments. 
 
CA(11) (11) Compromise, Settlement, and Release § 7—Settlements—Structured 
Settlements—Transfer—Independent Professional Advice.—The Structured 
Settlement Transfer Act (SSTA) (Ins. Code, § 10136 et seq.) provides that independent 
professional advice means advice of an attorney, certified public accountant, actuary, or 
other licensed professional adviser concerning the legal, tax, or financial implications of a 
structured settlement or a transfer of structured settlement payment rights (Ins. Code, § 
10134, subd. (f)). The language suggests that the independent professional is required to 
provide advice on the legal, tax or financial implications of a structured settlement or a 
transfer of structured settlement rights; however, the SSTA does not unambiguously require 
that one independent professional must provide all three types of advice. Moreover, with 
respect to legal advice, nonattorneys must be wary of the prohibition against practicing law. 
The SSTA also does not detail specifically what constitutes adequate advice on the legal, 
tax, or financial implications of the factoring transaction. It is left to the superior court to 
determine whether adequate independent professional advice has been provided to the 
payee. The discretionary nature of this determination cautions against a finding of attorney 
incompetence based upon a failure to provide the required advice because certain superior 
court judges may believe some advice is required while other superior court judges may 
believe that that same advice is not required by the SSTA. 
 
CA(12) (12) Compromise, Settlement, and Release § 7—Settlements—Structured 
Settlements—Transfer—Independent Professional Advice.—A Structured Settlement 
Transfer Act (SSTA) (Ins. Code, § 10136 et seq.) petition can be granted if the payee 
knowingly waives receipt of independent professional advice in writing (Ins. Code, § 
10139.5, subd. (a)(2)). Thus, a finding that the payee did not receive independent 
professional advice does not preclude a subsequent refiling of the same SSTA petition that 
includes such written waivers. 
 
CA(13) (13) Compromise, Settlement, and Release § 7—Settlements—Structured 
Settlements—Transfer—Mandatory Disclosures.—The Structured Settlement Transfer 
Act (SSTA) (Ins. Code, § 10136 et seq.) does not require that some disclosures be in 14-
point type size and other portions  [*1063]  be in smaller type size. Rather, it requires that 
some portions of the disclosures be at least or no less than 12-point type, and that other 
portions be printed in 14-point type, circumscribed by a box with a bold border (Ins. Code, 
§ 10136). Thus, it is not a violation of the SSTA to print most of the disclosures in 14-point 
type size and bolded, while enclosing only the required disclosures in a box with a bolded 
border. 
 
CA(14) (14) Dismissal and Nonsuit § 3—Voluntary Dismissal—Conditions—
Structured Settlement Transfer Proceeding—Attachment of Dismissal Order to 
Future Petitions.—A superior court has the discretion to condition an order dismissing a 
Structured Settlement Transfer Act (SSTA) (Ins. Code, § 10136 et seq.) petition without 
prejudice to require that future SSTA petitions involving the same payees and annuity 
attach the prior dismissal order. 
 
CA(15) (15) Compromise, Settlement, and Release § 7—Settlements—Structured 
Settlements—Transfer—Court Approval—Effect.—A superior court cannot void a 
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previously court-approved Structured Settlement Transfer Act (Ins. Code, § 10136 et 
seq.) transfer pursuant to Ins. Code, § 10137. 
 
CA(16) (16) Compromise, Settlement, and Release § 7—Settlements—Structured 
Settlements—Transfer—Court Approval.—Because the superior court committed 
multiple prejudicial errors in making its factual findings and in reaching legal conclusions 
when it entered a final consolidated order denying petitions for approval of transfer of 
structured settlement payments, and because these errors could not be separated from 
valid findings and legal conclusions, it was necessary to reverse the entire consolidated 
order. 
 
[Levy et al., Cal. Torts (2009) ch. 75, § 75.11A; 6 Witkin, Cal. Procedure (5th ed. 2008) 
Proceedings Without Trial, § 311; 4 Witkin, Summary of Cal. Law (10th ed. 2005) Security 
Transactions in Real Property, § 166; 1 Witkin, Summary of Cal. Law (10th ed. 2005) 
Contracts, § 471; 5 Witkin, Summary of Cal. Law (10th ed. 2005) Torts, § 97.] 
 
COUNSEL: Reed Smith , Margaret M. Grignon , Wendy S. Albers , Zareh Jaltorossian ; 
McCormick Barstow, James P. Wagoner  and Todd W. Baxter  for Plaintiff and 
Appellant. 
 
No appearance for Defendants and Respondents. 
 
JUDGES: Opinion by Ardaiz , P. J., with Cornell  and Gomes, JJ., concurring. 
 
OPINION BY: Ardaiz  [*1064]   

OPINION 
 
 
 [**325]  ARDAIZ , P. J.— 
 
INTRODUCTION 
 
Petitioner, 321 Henderson Receivables Origination LLC (hereinafter Henderson), appeals 
from a final consolidated order denying it's petition for approval of transfer of structured 
settlement payment, contending that the superior court committed multiple legal errors. For 
the following reasons, we reverse. 1  
 

FOOTNOTES  

 

1 We also grant Henderson's request for judicial notice.  
 
 
FACTUAL  [***2] BACKGROUND AND PROCEDURAL HISTORY 2  
 

FOOTNOTES  
 

2 We have included a full background and procedural history, which is based upon the  

record filed and representations made by the appellant, in order to provide context to  
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Henderson's decision to appeal.  
 
 
A. General Background 
 
Henderson, an indirect subsidiary of J.G. Wentworth, LLC, is a factoring company. Factoring 
companies deal with people who receive structured settlements. “Structured settlements are 
a type of settlement designed to provide certain tax advantages. In a typical personal injury 
settlement, a plaintiff who receives a lump-sum payment may exclude this payment from 
taxable income under I.R.C. [Internal Revenue Code] § 104(a)(2) (providing that the 
amount of any damages received on account of personal injuries or sickness are excludable 
from income). However, any return from the plaintiff's investment of the lump-sum 
payment is taxable investment income. In contrast, in a structured settlement the claimant 
receives periodic payments rather than a lump sum, and all of these payments are 
considered damages received on account of personal injuries or sickness and are thus 
excludable from income. Accordingly, a structured settlement effectively  [***3] shelters 
from taxation the returns from the investment of the lump-sum payment. [Citations.]” 
(Western United Life Assur. Co. v. Hayden (3d Cir. 1995) 64 F.3d 833, 839–841 (Western).) 
 
“Before 1983, the utility of structured settlements was diminished by the credit risk that the 
recipient would have to assume. [Citation.] Because the annuity was merely a matter of 
convenience and did not give the recipient any right in the annuity, in the case of the 
settling defendant's default the plaintiff could not seek redress from the annuity issuer. 
[Citation.] This  [*1065]  presented a problem if the settling defendant's general credit risk 
was high.” (Western, supra, 64 F.3d at p. 840.) 
 
“Congress addressed this problem by enacting I.R.C. § 130. [Citation.] … [S]ection 130 
allows a tax-neutral transaction in which the settling defendant assigns and a third party 
assumes the obligation to make periodic payments under most section 104(a)(2) structured 
settlements. When the third party assignee … has a credit rating superior to that of the 
settling defendant, such an assignment and assumption agreement benefits a plaintiff … by 
allowing her to rely on the assignee's superior credit. [Citation.]” (Western, supra, 64 F.3d 
at p. 840.) 
 
 [**326]  “A  [***4] key characteristic of a structured settlement is that the beneficiary 
of the settlement must not have actual or constructive receipt of the economic benefit of the 
payments. [Citation.]” (Western, supra, 64 F.3d at pp. 839–840.) Moreover, until January 
2002, the third party assignee or structured settlement obligor could exclude the cost of a 
“qualified assignment” from its gross income only if the annuity provided that the periodic 
structured settlement payments “cannot be accelerated, deferred, increased, or decreased 
by the recipient of such payments.” (Int.Rev. Code, § 130(c)(2)(B).) Thus, prior to January 
2002, explicit antiassignment provisions in the annuity contract or settlement agreement 
were required in order for the payees and obligors to receive federal tax benefits from 
structured settlements. 
 
The periodic structured settlement payments are locked in at the time of settlement based 
upon the settlement agreement and the annuity contract. However, sometimes, the 
structured settlement recipient or payee requires immediate cash because of changes in 
personal circumstances. In these cases, payees sometimes sell some or all of their future 
payments to factoring companies  [***5] for an immediate cash payment. Thus, a 
factoring transaction partially or fully destroys the “structured” aspect of a structured 
settlement because it permits the payee to convert some or all of the periodic payments 
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into a lump-sum payment. 
 
Partially to ensure that a transfer of a structured settlement payment has no adverse tax 
impact on any of the persons involved in a factoring transaction, in January 2002, Congress 
amended the Internal Revenue Code by adopting section 5891 to expressly sanction a tax-
free transfer of structured settlement payments. Court-approved factoring transactions were 
encouraged by the imposition of a 40 percent excise tax on unapproved transactions. In 
California, the court approval process is governed by the Structured Settlement Transfer 
Act, (hereinafter SSTA), which requires (1) disclosures to the transferor of the structured 
settlement payment rights, (2) notice to the Attorney General, and (3) court approval. (See 
Ins. Code, § 10136 et seq.) [*1066]  
 
The court-approval process requires the factoring company to file a petition in the county in 
which the transferor resides for approval of the transfer, attaching copies of the petition, the 
transfer agreement,  [***6] the disclosure form, the annuity contract, any qualified 
assignment agreement and the structured settlement agreement, a list of the names and 
ages of the transferor's dependents, notice of the court hearing date, and notice of a right 
to respond. (Ins. Code, § 10139.5, subd. (c).) 
 
After consideration of the petition and its attached documents, any written support or 
opposition by interested parties, and any evidence presented at the hearing, the court 
grants or denies the petition. In order to grant the petition for approval, the court must 
expressly find (1) the transfer is in the best interest of the transferor, taking into account 
the welfare and support of the transferor's dependents; (2) the transferor has been advised 
in writing to seek independent professional advice and either has received that advice or 
knowingly waived it; (3) the transferor has received the disclosure form; (4) the transfer 
agreement complies with Insurance Code sections 1016 and 10138; (5) the transfer does 
not contravene any applicable statute or court order; (6) the transferor reasonably 
understands the terms of the transfer agreement and disclosure form; and (7) the 
transferor understands his or her  [***7] right to cancel and does not  [**327]  wish to 
do so. (Ins. Code, § 10139.5, subd. (a).) 
 
The transfer agreement is effective only upon approval in a final court order. (Ins. Code, § 
10139.5, subd. (a).) The court that approves the transfer retains “continuing jurisdiction to 
interpret and monitor the implementation of the transfer agreement … .” (Ins. Code, § 
10139.5, subd. (f).) 
 
Since 2002, Henderson has obtained judicial approval of more than 2,000 structured 
settlement payment transfers throughout California, including factoring transactions made 
in Fresno County. However, beginning in March of 2008, several superior court judges in 
Fresno County issued tentative rulings denying petitions brought by factoring companies 
other than Henderson. The judges cited concerns that such transfers were barred by 
antiassignment provisions in the annuity contracts and underlying settlement agreements, 
and could contravene orders approving a minor's compromise. The tentative rulings also 
criticized documentation provided by the petitions, accused the factoring companies and 
their lawyers of willfully omitting material facts and documents, directed the clerk to serve 
the order on the Attorney General and State  [***8] Bar, and required the factoring 
companies to attach the order to future petitions filed in Fresno County. 
 
B. Instant Petitions 
 
Henderson filed the petitions involved in this appeal in February and March 2008. No 
interested parties opposed the petitions. [*1067]  
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Judge Simpson heard the petitions on the following dates: Moua and Goodwin—March 27, 
2008; Bowles—April 2, 2008; Castallanoz and Wenstrom—April 10, 2008; Vivian—April 23, 
2008; Raney, Sioteco, Cook, Cox and Duran—April 29, 2008. Judge Simpson had not issued 
any tentative rulings before the hearings on the petitions. During the hearings, Judge 
Simpson did not indicate how he would rule on the petitions. Instead, after hearing 
argument of counsel and, in some cases, questioning the payees, Judge Simpson took the 
petitions under submission. 
 
On April 29, 2008, a Fresno County Superior Court judge issued a tentative ruling in a 
pending Henderson petition proceeding (In re David Fleming (Super. Ct. Fresno County, No. 
08CECG0098) (Fleming)). The tentative ruling denied the petition for approval because it 
found that Henderson had not complied with the requirements of the SSTA. The tentative 
ruling criticized Henderson for omitting material information and documents  [***9] from 
the petition for court approval, and voiced the concerns about the antiassignment provisions 
in the annuity contract and underlying settlement agreement. In addition, the tentative 
ruling found that Henderson had a pattern and practice of referring lawyers to the 
transferors in violation of the SSTA's independent counsel requirement and directed that the 
Fleming order be served on the Attorney General and State Bar, and attached to certain 
future SSTA petitions. 
 
Although the Fleming tentative order did not explicitly void prior court approvals of SSTA 
petitions, the tentative order concluded that errors similar to the ones that the court found 
in the Fleming petition, such as the failure to include required documentation with the 
petition and to comply with the independent counsel requirement, would void any prior 
court approval of SSTA petitions. In addition, the tentative order stated that Henderson was 
not entitled to the structured settlement payments that were transferred and that 
Henderson could not recover the lump-sum  [**328]  payments that it made to the 
transferors. The tentative ruling required Henderson to serve the order on each person who 
had transferred payments to Henderson  [***10] in the approximately 100 Fresno and 
Kern County petition cases as well as the insurers in those transactions. 
 
Before similar orders could be issued in the special proceedings on appeal, on May 5, 2008, 
Henderson filed requests for voluntary dismissal with prejudice of its pending 11 petitions 
before Judge Simpson. The superior court, however, did not enter any of the dismissals. 
Rather, between May 19, and May 27, 2008, Judge Simpson issued virtually identical orders 
in 10 of the 11 cases. 
 
In the orders, Judge Simpson denied the respective petitions and ordered the matters 
dismissed with prejudice. Judge Simpson denied Henderson's  [*1068]  unilateral requests 
for voluntary dismissal because he held that Henderson could not dismiss the petitions 
under Code of Civil Procedure section 581 (because Henderson was not a “plaintiff”) or 
under Code of Civil Procedure section 581, subdivision (b)(2) (because the payees had not 
filed written consent). 
 
Judge Simpson also found that the SSTA required strict judicial scrutiny of petitions. Judge 
Simpson further found that the respective petitions were deficient in their required 
disclosures and that the petitions violated the antiassignment clauses in 
the  [***11] settlement agreements. 
 
Judge Simpson concluded that Attorneys Nathan Miller, Dixon Kummer, Loren Nizinski, 
James Felton, and Eugene Ahtirski were not acting as independent counsel for the payees 
because they have filed similar estoppel letters in cases involving J.G. Wentworth and 
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Henderson. The estoppel letters did not contain representations that they had advised the 
payees about income tax consequences or loss of governmental benefits. According to the 
superior court, the named attorneys “can more properly be characterized as JG Wentworth 
counsel masquerading as attorneys for the payees in order to push the sales through by 
creating a false appearance of independent counsel.” Judge Simpson concluded that the 
named attorneys violated Business and Professions Code section 6068, subdivision (d), 
because they misrepresented to the superior court that they were independent counsel in 
the 107 cases known of in Riverside, Kern and Fresno County matters listed in the 
attachments to the consolidated order. 
 
Judge Simpson also concluded that Henderson could not recover its purchase price from the 
payees because of Henderson's unclean hands. 
 
He further concluded that the transfer violated California's  [***12] Usury Law because the 
effective interest rate of the transfer exceeded 10 percent. Judge Simpson also concluded 
that the transfer was effectively a loan subject to the Usury Law because there was no risk 
to Henderson, and all of the risk was placed on the payees. 
 
Judge Simpson concluded these errors would render any prior transfer void under Insurance 
Code section 10137. 
 
Based on these conclusions, Judge Simpson not only denied the petitions, but ordered the 
clerk to serve the order on the Attorney General and ordered Henderson to attach a copy of 
the order to any future SSTA petition filed in Fresno County and to any case in this state 
involving a payee listed in the exhibits to the order. The orders indicated that they would 
become final unless Henderson objected within 10 days and requested a hearing. [*1069]  
 
On May 28 and 29, 2008, Henderson filed objections and requested a hearing in the 10 
cases in which Judge Simpson had issued orders. Henderson then filed 
supplemental  [**329]  objections addressing new issues raised by the superior court. The 
superior court held a consolidated hearing in 10 of the cases on June 19, 2008. On June 18, 
2008, however, the superior court issued a similar tentative  [***13] ruling in the Cook 
special proceeding. Henderson also filed objections to the Cook tentative ruling. 
 
On August 26, 2008, Judge Simpson issued a consolidated order in all 11 cases indicating 
he intended to take judicial notice “of the Fresno Superior Court file for all petitions 
presented by J.G. Wentworth or 321 Henderson in the Court from January 1, 2002 to 
present, in addition to the materials available for such petitions from the public websites of 
the Superior Courts of Kern and Riverside Counties.” The superior court gave Henderson 10 
days to file written objections. Henderson filed its objections on September 5, 2008. 
 
On that day, Judge Simpson entered a final consolidated order (essentially adopting the 
prior orders) in all 11 cases. In the September 5 consolidated order, Judge Simpson denied 
Henderson's requests for voluntary dismissal of the petitions because, according to the 
superior court, Henderson is not a “plaintiff” for the purposes of Code of Civil Procedure 
section 581 and the payees did not give written consent. Judge Simpson concluded that, 
under Insurance Code section 10137, transfers of structured settlement rights that did not 
comply with the SSTA, violated other applicable laws, or were not court  [***14] approved 
were void. 
 
Judge Simpson further concluded that the instant SSTA petitions should be denied because 
they violated the antiassignment provisions in the respective annuity contracts, qualified 
assignments, minor's compromise, or settlement agreements. He concluded that the 
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transfers would violate California's Usury Law, California Constitution, article XV, section 1, 
because the transfer was functionally a loan. Judge Simpson also concluded that Henderson 
violated the SSTA's independent counsel requirement because it did not use a lawyer 
referral service that was operated by a state or local bar association and the lawyers that 
were referred to the payees did not provide the payees with all of the professional advice 
required by the SSTA. Judge Simpson found that Henderson did not comply with the 
disclosure requirements of the SSTA and failed to serve all of the interested parties. 
 
Based on these conclusions and findings, Judge Simpson directed the clerk to serve the 
order on the Attorney General and the State Bar. Additionally, he directed Henderson to 
attach the order to future petitions for certain payees in approximately 200 other cases 
(some of which were in other counties)  [***15] and all future petitions filed in Fresno 
County for five years and to serve a copy of  [*1070]  the order “on each person or entity 
listed on any proof of service for any and all of the petitions listed in the Exhibits attached” 
to the order, “as well as any California agent for service of process for affected insurers.” 
 
Henderson appealed, and this court granted Henderson's motion to consolidate the appeals 
in the 11 cases and to stay enforcement of the order pending appeal. Henderson's petition 
for writ of supersedeas, staying the order until determination of the appeal on the merits, is 
currently pending before this court. 3  
 

FOOTNOTES  
 

3 Based upon our decision in this appeal, we deny Henderson's petition for writ of  

supersedeas as moot.  
 
 
DISCUSSION 
 
A. Standard of Review 
 
HN1 The issues raised on appeal are legal issues and are thus reviewed de 
novo.  [**330]  For example, the issue of whether the petitions could be voluntarily 
dismissed under Code of Civil Procedure section 581 4 involves the application of a statute to 
undisputed facts and is thus a question of law subject to de novo review. (Gogri v. Jack in 
the Box Inc. (2008) 166 Cal.App.4th 255, 264 [82 Cal. Rptr. 3d 629].) Similarly, HN2

whether a factoring transaction is usurious  [***16] is a question of law subject to 
independent review. (Ghirardo v. Antonioli (1994) 8 Cal.4th 791, 800–802 [35 Cal.Rptr.2d 
418, 883 P.2d 960].) Finally, HN3 the proper interpretation of constitutional or statutory 
provisions is a question of law subject to de novo review. (Redevelopment Agency v. County 
of Los Angeles (1999) 75 Cal.App.4th 68, 74 [89 Cal. Rptr. 2d 10].) 
 

FOOTNOTES  

 

4 All further section citations are to the Code of Civil Procedure, unless otherwise  

indicated.  
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CA(1) (1) Many of the issues raised require interpretation and construction of statutes. “The 
principles governing the proper construction of a statute are well established … .” (California 
Teachers Assn. v. Governing Bd. of Golden Valley Unified School Dist. (2002) 98 
Cal.App.4th 369, 375 [119 Cal. Rptr. 2d 642].) HN4 “ ‘Courts must ascertain legislative 
intent so as to effectuate a law's purpose. [Citations.] “In the construction of a statute … 
the office of the judge is simply to ascertain and declare what is … contained therein, not to 
insert what has been omitted, or to omit what has been inserted; …” [Citation.] Legislative 
intent will be determined so far as possible from the language of statutes, read as a whole, 
and if the words are reasonably free from ambiguity and uncertainty, the courts 
will  [***17] look no further to ascertain its meaning. [Citation.] “ ‘The court should take 
into account matters such as context, the object in view, the evils to be remedied, the 
history of the times and of legislation upon the same subject, public policy, and 
contemporaneous  [*1071]  construction.’” [Citations.] “Moreover, the various parts of a 
statutory enactment must be harmonized by considering the particular clause or section in 
the context of the statutory framework as a whole.” [Citations.]’ ” (Id. at pp. 375–376.) 
 
B. Dismissal Under Section 581 
 
On appeal, Henderson contends that the superior court erred when it concluded that 
Henderson could not voluntarily dismiss its SSTA petitions. We disagree. 
 
HN5 CA(2) (2) Section 581 provides ways for a party to dismiss an “action,” and ways for a 
“plaintiff” or the trial court to dismiss a “complaint.” Besides distinguishing methods of 
dismissals for an “action” and a “complaint,” section 581 also distinguishes between the 
time period before “actual commencement of trial” and the time period after “actual 
commencement of trial.” For example, after actual commencement of trial, a party may 
dismiss an “action” with or without prejudice only with written consent of all 
other  [***18] parties. (§ 581, subd. (b)(2).) Similarly, after “actual commencement of 
trial,” a “plaintiff” can only voluntarily dismiss its “complaint” with prejudice (§ 581, subd. 
(e).) 
 
HN6 CA(3) (3) Section 581 defines “action,” “complaint,” “plaintiff,” and actual 
commencement of “trial.” (§ 581, subd. (a).) This court has held that a proceeding to 
approve an SSTA petition is an “action” for the purposes of section 581. (321 Henderson 
Receivables Origination LLC v. Tomahawk (2009) 172 Cal.App.4th 290 [91 Cal.Rptr.3d 
232].) We also held that the SSTA petitioner or the transferee is a  [**331]  “plaintiff” for 
the purpose of section 581. (172 Cal.App.4th 290.) 
 
CA(4) (4) Finally, HN7 “[a]part from certain … statutory exceptions, a plaintiff's right to a 
voluntary dismissal [under section 581] appears to be absolute. [Citation.] Upon the proper 
exercise of that right, a trial court would thereafter lack jurisdiction to enter further orders 
in the dismissed action.” (Wells v. Marina City Properties, Inc. (1981) 29 Cal.3d 781, 784 
[176 Cal. Rptr. 104, 632 P.2d 217].) 
 
Here, prior to Henderson's requests for voluntary dismissal under section 581, “trial” had 
commenced because there had been hearings on the petitions and the cases had been 
submitted. Moreover, the requests for voluntary dismissal  [***19] with prejudice were 
unilateral—there were no written consents by the payees. Thus, Henderson could not 
voluntarily dismiss its petitions pursuant to the various methods available to dismiss an 
“action” under section 581. Instead, in order to voluntarily dismiss with prejudice the 
instant SSTA  [*1072]  petitions, Henderson must show that an SSTA petition is a 
“complaint” for the purposes of section 581. (See § 581, subd. (e) [“After the actual 
commencement of trial, the court shall dismiss the complaint, or any causes of action 
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asserted in it, in its entirety or as to any defendants, with prejudice, if the plaintiff requests 
a dismissal … .”].) 
 
CA(5) (5) Section 581, subdivision (a)(2) provides that HN8 “‘[c]omplaint’ means a 
complaint and a cross-complaint.” Unlike section 425.16, HN9 section 581 does not include 
“petition” in its definition of “complaint.” (See § 425.16, subd. (h) [“For purposes of this 
section, ‘complaint’ includes ‘cross-complaint’ and ‘petition,’ ‘plaintiff’ includes ‘cross-
complainant’ and ‘petitioner,’ and ‘defendant’ includes ‘cross-defendant’ and ‘respondent.’ 
”].) Moreover, sections 1063 and 1064, which address special proceedings such as the 
proceeding to approve an SSTA petition, do not  [***20] address the term “petition.” (See 
§§ 1063 [addressing terms “plaintiff” and “defendant”], 1064 [addressing terms 
“judgment,” “motion,” and “order.”].) Thus, we conclude that an SSTA petition is not a 
“complaint” for the purposes of section 581. Although the superior court erred in concluding 
that Henderson was not a “plaintiff” for the purposes of section 581, there was no 
prejudicial error because Henderson could not unilaterally request voluntary dismissal with 
prejudice of the petitions since trial had actually commenced. Having concluded that the 
petitions could not be dismissed under section 581, we turn to the merits of the superior 
court's final consolidated order denying the petitions. 
 
C. Antiassignment Provisions 
 
The superior court concluded that the petitions must be denied because the antiassignment 
provisions in “[t]he annuity, qualified assignment, minor's compromise, or settlement 
agreement bar transfer of the structured settlement payments by each of the payees at 
issue.” Henderson contends that the antiassignment provisions do not bar the factoring 
transactions at issue because the provisions are unenforceable under the California Uniform 
Commercial Code, or because  [***21] the parties have waived enforcement of those 
provisions. The superior court concluded that the California Uniform Commercial Code was 
inapplicable because it does not apply to life insurance, and that public policy prohibits 
waiver of the antiassignment provisions. We disagree with the superior court, and conclude 
that, where no interested parties have objected, the antiassignment provisions do not bar 
transfers of structured settlement payment rights. 
 
 [**332]  The documents attached to the petitions contain various antiassignment 
provisions. For example, the annuity contract in the Moua petition contains the following 
provision: “No Payee or Beneficiary of this policy has the power to assign any payments or 
benefits of this annuity policy. Any attempt  [*1073]  to make an assignment is void.” The 
settlement agreement in the Sioteco petition provides that plaintiff cannot accelerate future 
payments, receive the present discounted value of future payments, or change or modify 
the manner, mode or method of meeting any payment. The various court orders approving 
a minor's compromise attached to the instant petitions, however, do not contain any 
antiassignment provisions. Thus, the court order approving  [***22] a minor's compromise 
does not bar transfers of structured settlement payment rights. 
 
California Uniform Commercial Code, section 9408 provides in relevant part: 
 
HN10 “(a) Except as otherwise provided in subdivision (b), a term in a promissory note … or 
a general intangible, including a contract, … and which term prohibits, restricts, or requires 
the consent of the person obligated on the promissory note or … to, the assignment or 
transfer of, or the creation, attachment, or perfection of a security interest in, the 
promissory note … or general intangible, is ineffective to the extent that the term does, or 
would do, either of the following: 
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“(1) It would impair the creation, attachment, or perfection of a security interest. 
 
“(2) It provides that the assignment or transfer or the creation, attachment, or perfection of 
the security interest may give rise to a default, breach, right of recoupment, claim, defense, 
termination, right of termination, or remedy under the promissory note … or general 
intangible. 
 
“(b) Subdivision (a) applies to a security interest in a payment intangible or promissory note 
only if the security interest arises out of a sale of the payment intangible or promissory 
note. 
 
“(c)  [***23] A rule of law, statute, or regulation that prohibits, restricts, or requires the 
consent of a government, governmental body or official, … to the assignment or transfer of, 
or the creation of a security interest in, a promissory note, … or general intangible, including 
a contract, … is ineffective to the extent that the rule of law, statute, or regulation does, or 
would do, either of the following: 
 
“(1) It would impair the creation, attachment, or perfection of a security interest. 
 
“(2) It provides that the assignment or transfer or the creation, attachment, or perfection of 
the security interest may give rise to a default, breach, right  [*1074]  of recoupment, 
claim, defense, termination, right of termination, or remedy under the promissory note … or 
general intangible. [¶] … [¶] 
 
“(e) Subdivision (c) does not apply to an assignment or transfer of, or the creation, 
attachment, perfection, or enforcement of a security interest in, a claim or right to receive 
compensation for injuries or sickness as described in paragraph (1) or (2) of subdivision (a) 
of Section 104 of Title 26 of the United States Code, as amended … , to the extent that 
subdivision (c) is inconsistent with those laws.” (Cal. U. Com. Code, § 9408.) 
 
HN11 CA(6) (6) The  [***24] plain language of California Uniform Commercial Code, 
section 9408, subdivisions (a) and (b) indicates that contractual restrictions on assignments 
or transfers of general intangibles are generally ineffective to the extent that the 
restrictions  [**333]  impair the creation of security interests arising out of a sale of the 
payment intangible or to the extent that the restrictions provide that the assignment or 
transfer of the general intangible is a breach of the contract. California Uniform Commercial 
Code, section 9408, subdivision (c) applies to any statutory restrictions on assignment or 
transfers of general intangibles, although subdivision (e) of the same section provides that 
subdivision (c) does not apply to the SSTA. 
 
Section 9408 of the California Uniform Commercial Code is applicable to structured 
settlement payments because the structured settlement payments are considered general 
intangibles. (See, e.g., In re Pacific/West Communications Group, Inc. (9th Cir. 2002) 301 
F.3d 1150, 1155 [noting that, under the Cal. U. Com. Code, “ ‘once a claim arising in tort 
has been settled and reduced to a contractual obligation to pay (as in, but not limited to, a 
structured settlement)  [***25] the right to payment becomes intangible and ceases to be 
a claim arising in tort’ ”]; Cal. U. Com. Code, § 9102, subd. (a)(61) [“‘Payment intangible’ 
means a general intangible under which the account debtor's principal obligation is a 
monetary obligation.”].) Moreover, section 9408 applies to sales of structured settlement 
payments. (See Cal. U. Com. Code, § 9109, subd. (a) [“Except as otherwise provided in 
subdivisions (c) and (d), this division [division 9] applies to each of the following: [¶] … [¶] 
(3) A sale of accounts, chattel paper, payment intangibles, or promissory notes.”].) 
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Finally, California Uniform Commercial Code section 9408 is applicable to structured 
settlement payments because, unlike the Uniform Commercial Code (UCC), the California 
Uniform Commercial Code does not contain the uniform provision excluding annuities from 
its reach. (See U. Com. Code, § 9-109.) As noted by the UCC Committee of the Business 
Law Section of the State Bar of California, “California has permitted the creation and 
perfection of security interests in insurance policies under the Prior 
California [*1075]  [Commercial] Code for some 30 years now and the Revised California 
[Commercial] Code  [***26] continues the California practice of permitting the creation 
and perfection of such security interests under Division 9.” (The UCC Committee of the 
Business Law Section of the State Bar of California, UCC Committee Report on Revised 
Division Nine of the California Commercial Code and California's Non-uniform Provisions 
(2002) &t;http://www.calbar.ca.gov/calbar/pdfs/sections/buslaw/ucc/2002_ucc-committee-
report-on-revised-division-nine.pdf&t; [as of May 6, 2009].) 
 
We disagree with the court in Johnson v. First Colony Life Ins. Co. (E.D.Cal. 1998) 26 
F.Supp.2d 1227, that the California Uniform Commercial Code does not apply to the 
assignment or transfer of a structured settlement payment right. (Id. at p. 1230.) The 
Johnson court provides no analysis for its conclusion that the California Uniform Commercial 
Code does not apply to the annuity contract at issue in the case. 
 
Although we conclude that contractual antiassignment provisions are generally ineffective in 
barring transfers of structured settlement payment rights, it is possible that the annuity 
issuer or the settlement obligor might be able to enforce those antiassignment provisions in 
certain situations. (See Johnston v. Landucci (1942) 21 Cal.2d 63, 68 [130 P.2d 
405]  [***27] [noting that contractual antiassignment provisions are for the benefit of the 
obligor]; see also Ins. Code, § 10139.3, subd. (d) [“The transferee and any assignee shall 
be liable to the structured settlement obligor  [**334]  and the annuity issuer for any and 
all taxes incurred as a consequence of the transfer or as a consequence of any failure of the 
transferee or assignee to comply with this article or the terms of the structured settlement 
agreement.”].) The record, however, indicates that the annuity issuers and settlement 
obligors were notified of the SSTA petitions and did not object in the superior court. Thus, it 
appears that the annuity issuers and settlement obligors may have waived their right to 
enforce the antiassignment provisions. A determination of these issues, however, is not 
necessary to resolve this appeal because the annuity issuers and settlement obligors have 
not made an appearance in the superior court or before this court. Thus, we decline to 
address the issues of waiver and enforcement of antiassignment clauses by the annuity 
issuers and settlement obligors, especially in light of the fact that we do not have the 
benefit of arguments by a party other than the factoring  [***28] companies. 
 
CA(7) (7) The superior court, however, did conclude that public policy bars the waiver of the 
contractual antiassignment clauses with respect to factoring transactions. We disagree. We 
conclude that HN12 California Uniform Commercial Code section 9408 evidences a public 
policy against antiassignment provisions in general and that the SSTA, Insurance Code 
section 10136 et seq., evidences a public policy in favor of court-approved factoring 
transactions.  [*1076]  Thus, public policy favors the legal conclusion that antiassignment 
provisions do not bar court-approved transfers of structured settlement payments. 
 
Therefore, we conclude that, where no interested parties object to the transfer of structured 
settlement payment rights, the antiassignment provisions in the annuity contract, 
settlement agreement or other related contracts do not bar the factoring transaction at 
issue in this appeal. 
 
D. California's Usury Law 
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CA(8) (8) The superior court also concluded that the SSTA petitions must be denied because 
the transfers would violate the prohibition on usury found in California's Constitution, which 
provides: HN13 “No person, association, copartnership or corporation shall by charging any 
fee, bonus, commission,  [***29] discount, or other compensation receive from a borrower 
more than the interest authorized under this section upon any loan or forbearance of any 
money, goods or things in action.” (Cal. Const., art. XV, § 1.) Under current California law, 
HN14 a loan that charges an interest rate greater than 10 percent per annum is usurious. 
(Regents of University of California v. Superior Court (1976) 17 Cal.3d 533, 536 [131 Cal. 
Rptr. 228, 551 P.2d 844].) CA(9) (9) However, HN15 “[w]ithout a loan or forbearance, 
usury cannot exist.” (Ghirardo v. Antonioli, supra, 8 Cal.4th at pp. 801–802.) 
 
The superior court concluded that the transfer of structured settlement payment rights is a 
loan secured by assignment of the payments, and not a sale of a portion of the annuity. We 
disagree. 
 
The instant petitions in this appeal follow the court-approved process provided in the SSTA. 
The transfer of structured settlement agreements is repeatedly described as a sale in the 
SSTA. For example, the SSTA describes the payee as a “seller.” (See, e.g., Ins. Code, § 
10138, subd. (a).) The required disclosures expressly equate the word “transfer” with a 
sale: HN16 “ ‘You are selling (technically called “transferring”) your right to receive your 
payments under a structured  [***30] settlement.’ ” (Ins. Code, § 10136, subd. (b).) 
Disclosures are required for “ ‘Total dollar amount of payments  [**335]  you are selling’ ” 
and “ ‘Present value of amount you are selling.’ ” Finally, the SSTA mentions a loan only as 
a hypothetical for comparison purposes. The SSTA requires the following disclosure to 
payees: 
 
“ ‘If you did not sell your right to receive structured settlement payments, but instead 
borrowed the net amount of $ ___ and paid that loan back in installments with each of the 
payments you are now selling, the equivalent interest rate you would be paying for that 
loan would be ___% per year.’ ” (Ins. Code, § 10136, subd. (b).) [*1077]  
 
CA(10) (10) Thus, HN17 the transfer of structured settlement payment rights under the 
SSTA is not a loan secured by assignment of periodic payments but is a sale of certain 
rights to receive periodic payments. 
 
E. SSTA's Independent Professional Advice Requirement 
 
The superior court also concluded that it could not approve the SSTA petitions because 
there were violations of the SSTA's independent professional advice requirement. HN18 The 
SSTA requires that a superior court must find that “[t]he payee has been advised in writing 
by the transferee to seek independent professional advice  [***31] regarding the transfer 
and has either received that advice or knowingly waived that advice in writing” before the 
superior court can approve the transfer. (Ins. Code, § 10139.5, subd. (a)(2).) The SSTA 
defines HN19 “ ‘[i]ndependent professional advice’ ” as “advice of an attorney, certified 
public accountant, actuary, or other licensed professional adviser meeting all of the 
following requirements: [¶] (1) The adviser is engaged by a claimant or payee to render 
advice concerning the legal, tax, or financial implications of a structured settlement or a 
transfer of structured settlement payment rights. [¶] (2) The adviser's compensation for 
rendering independent professional advice is not affected by occurrence or lack of 
occurrence of a settlement or transfer. [¶] (3) A particular adviser is not referred to the 
payee by the transferee or its agent, except that the transferee may refer the payee to a 
lawyer referral service or agency operated by a state or local bar association.” (Ins. Code, § 
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10134, subd. (f).) 
 
We conclude that many of the superior court's factual findings and legal conclusions on the 
issue of whether the payees received “independent professional advice” were erroneous. 
Thus,  [***32] the consolidated order is reversed and the matters remanded to the 
superior court for new hearings on this issue. 
 
First, we disagree with the superior court's findings with respect to Attorneys Loren Nizinski, 
James Felton, and Eugene Ahtirski because these attorneys did not represent any of the 11 
payees that were addressed in the consolidated order. Instead, the superior court 
apparently reached its conclusions that these attorneys are not independent counsel based 
upon its independent review of publicly available judicial records in the superior courts of 
Fresno, Kern and Riverside Counties. Further, there is no indication that these attorneys 
were presented with an opportunity to challenge these findings. Thus, the superior court's 
findings concerning these attorneys must be vacated because the superior court improperly 
made factual findings about persons and matters that were not before the court. 
 
Second, we disagree that there is sufficient evidence to support the finding that Henderson 
has engaged in a systematic violation of the independent  [*1078]  professional advice 
requirement. It appears correct that Nathan Miller, who represented payees Moua, Goodwin, 
Vivian, Bowles, Castellanoz,  [***33] Duran, Wenstrom, and Sioteco,  [**336]  also 
represented many other payees in transfers involving Henderson. However, the fact that Mr. 
Miller provided identical estoppel letters for the payees and that some payees may have 
been improperly referred to Mr. Miller is insufficient evidence to support the conclusion that 
Henderson systematically violated the SSTA's independent professional advice requirement. 
We note that the superior court did not make any complaints about Paul G. Carpio, who 
represented payee Cox, or Colin T. Smith, who represented payee Cook. That alone creates 
an inference that Henderson was not systematically violating the independent professional 
advice requirement. 
 
We also disagree with the superior court's finding that Henderson provided counsel to the 
payees because, in some cases, it improperly referred the payees to certain attorneys and it 
required that the payees provide an estoppel letter prepared by their attorney. We note that 
the referral was allegedly improper because a referral service used by Henderson was not a 
“referral service or agency operated by a state or local bar association,” as required by the 
SSTA. (Ins. Code, § 10134, subd. (f).) However, the use of an improper referral service 
does  [***34] not necessarily mean that Henderson is providing payees with counsel. 
Similarly, the fact that Henderson requires payees to deliver an estoppel letter does not 
mean that Henderson is providing counsel to the payees. Rather, it is likely that Henderson 
was trying to streamline the court-approval process by including a document (the estoppel 
letter) with the SSTA petition that shows the payee had received independent professional 
advice. Thus, the superior court's subsequent legal conclusion that Henderson owed a 
fiduciary duty to the payees because it provided them with counsel must be reversed. 
 
Furthermore, we disagree with the superior court's legal conclusion that Mr. Miller and Mr. 
Dixon Kummer did not satisfy their duty of competency because their estoppel letters did 
not contain representations that they provided the payees with “advice the Legislature 
thought necessary, such as whether the client should enter into the agreement in the first 
place, whether there are tax consequences, or whether the client might lose government 
benefits such as SSI, Medicare, or Medicaid upon receipt of a lump sum.” The estoppel 
letters are not sufficient evidence to support the finding that the  [***35] attorneys did not 
discuss the legal, tax or financial implications of the structured settlement or transfer of 
structured settlement payment rights with the payees. Rather, the estoppel letters contain 
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representations for use by Henderson. The fact that these representations were insufficient 
for the superior court to find that the payees have received independent professional advice 
does not mean that these same insufficient representations support a finding that counsel 
were incompetent. Instead, a finding that counsel were  [*1079]  incompetent should have 
been supported by citations to the record of the testimony of the payees and attorneys at 
the hearings on the petitions. 
 
HN20 CA(11) (11) The SSTA provides that independent professional advice means “advice of 
an attorney, certified public accountant, actuary, or other licensed professional adviser” 
“concerning the legal, tax, or financial implications of a structured settlement or a transfer 
of structured settlement payment rights.” (Ins. Code, § 10134, subd. (f).) The language 
suggests that the independent professional is required to provide advice on the legal, tax or 
financial implications of a structured settlement or a transfer of structured settlement 
rights; however, the SSTA  [***36] does not unambiguously require that one 
independent  [**337]  professional must provide all three types of advice. Moreover, with 
respect to legal advice, nonattorneys must be wary of the prohibition on not practicing law. 
The SSTA also does not detail specifically what constitutes adequate advice on the legal, 
tax, or financial implications of the factoring transaction. It is apparently left to the superior 
court to determine whether adequate independent professional advice has been provided to 
the payee. The discretionary nature of this determination cautions against a finding of 
attorney incompetence based upon a failure to provide the required advice because certain 
superior court judges may believe some advice is required while other superior court judges 
may believe that that same advice is not required by the SSTA. 
 
CA(12) (12) Besides our objections to the superior court's factual and legal conclusions on 
the independent professional advice requirement, we also note that HN21 an SSTA petition 
can be granted if the payee knowingly waives receipt of independent professional advice in 
writing. (Ins. Code, § 10139.5, subd. (a)(2).) Thus, a finding that the payee did not receive 
independent professional advice  [***37] does not preclude a subsequent refiling of the 
same SSTA petition that includes such written waivers. 
 
In light of our conclusion that there was insufficient evidence to support the superior court's 
findings that Henderson has systematically violated the independent counsel and that 
named counsel did not fulfill their fiduciary duties to the payees, the requirement that 
Henderson attach the consolidated order to future SSTA petitions and the order that the 
clerk serve the consolidated order on the Attorney General and the State Bar must be 
vacated because those orders were predicated on these findings. 
 
F. Other Requirements of the SSTA 
 
The superior court concluded that the Henderson petitions violated the requirements of the 
SSTA by (1) failing to include complete copies of the annuity contract, including the 
antiassignment provisions; (2) making the  [*1080]  entire disclosure bolded and 14-point 
type size instead of just the required portion of the disclosure; (3) failing to include 
itemization of expenses; (4) having blanks in the transfer agreement; (5) failing to include 
a “verification”; and (6) not serving the beneficiaries of the annuities at issue or payee's 
counsel. 
 
CA(13) (13) We disagree that Henderson  [***38] violated the SSTA by making the entire 
disclosure bolded and 14-point type size. HN22 The SSTA does not require that some 
disclosures be in 14-point type size and other portions be in smaller type size. Rather, it 
requires that some portions of the disclosures be “at least” or “no less” than 12-point type, 
and that other portions be “printed in 14-point type, circumscribed by a box with a bold 
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border.” (Ins. Code, § 10136.) Thus, Henderson did not violate the SSTA by printing most 
of the disclosures in 14-point type size and bolded, and enclosing only the required 
disclosures in a box with a bolded border. 
 
CA(14) (14) With respect to the other alleged errors, they are sufficiently serious to support 
the superior court's discretionary denial of an SSTA petition. We disagree, however, that 
these errors require a dismissal with prejudice. Rather, these errors can be corrected in 
subsequently refiled petitions. The superior court thus should have dismissed without 
prejudice petitions containing these errors. HN23 The superior court also has the discretion 
to condition the order dismissing the petition without prejudice to require that future SSTA 
petitions involving the same payees and annuity attach the prior dismissal 
order  [**338]  (which is  [***39] not the consolidated order in this case). 
 
CA(15) (15) We also disagree with the superior court's findings that other Henderson SSTA 
petitions besides the 11 at issue in this appeal suffer from some or all of these errors. Those 
petitions are not before the superior court, and the superior court committed legal error in 
making factual findings and legal conclusions about those petitions. To the extent that the 
superior court is voiding petitions that have been approved by other courts, the superior 
court is also committing legal error. (See 321 Henderson Receivables Origination LLC v. 
Ramos (2009) 172 Cal.App.4th 305 [91 Cal. Rptr. 3d 222] [holding that HN24 a superior 
court cannot void a previously court-approved SSTA transfer pursuant to Ins. Code, § 
10137].) 
 
CA(16) (16) Because the superior court has committed multiple prejudicial errors in making 
its factual findings and in reaching legal conclusions, and because these errors cannot be 
separated from valid findings and legal conclusion, we will reverse the entire consolidated 
order. Henderson may amend the SSTA petitions at issue to correct any errors prior to any 
new hearing on the petitions. [*1081]  
 
DISPOSITION 
 
The judgment is reversed. Appellant shall bear its own costs. 
 
Cornell,  [***40] J., and Gomes, J., concurred.  

https://www.lexis.com/research/buttonTFLink?_m=c3cb62da0cbb94a66c56bc476381ad11&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b173%20Cal.%20App.%204th%201059%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=252&_butInline=1&_butinfo=CAL.%20INS.%20CODE%2010136&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0346ed866dfb571de187c4c698778125
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id%3D%22expandedNewLead%22&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all#refpt_CA37
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id%3D%22expandedNewLead%22&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all#clscc23
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id%3D%22expandedNewLead%22&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all#refpt_CA40
https://www.lexis.com/research/buttonTFLink?_m=c3cb62da0cbb94a66c56bc476381ad11&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b173%20Cal.%20App.%204th%201059%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=256&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b172%20Cal.%20App.%204th%20305%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=c129ff4ed8956ea2ca8a10a7c9f927cd
https://www.lexis.com/research/buttonTFLink?_m=c3cb62da0cbb94a66c56bc476381ad11&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b173%20Cal.%20App.%204th%201059%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=256&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b172%20Cal.%20App.%204th%20305%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=c129ff4ed8956ea2ca8a10a7c9f927cd
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id%3D%22expandedNewLead%22&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all#clscc24
https://www.lexis.com/research/buttonTFLink?_m=c3cb62da0cbb94a66c56bc476381ad11&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b173%20Cal.%20App.%204th%201059%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=258&_butInline=1&_butinfo=CAL.%20INS.%20CODE%2010137&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=45c39fa8d0ffa8c006e9e004526d2c83
https://www.lexis.com/research/buttonTFLink?_m=c3cb62da0cbb94a66c56bc476381ad11&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b173%20Cal.%20App.%204th%201059%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=258&_butInline=1&_butinfo=CAL.%20INS.%20CODE%2010137&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=45c39fa8d0ffa8c006e9e004526d2c83
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id%3D%22expandedNewLead%22&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all#refpt_CA43
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id="expandedNewLead"&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id="expandedNewLead"&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id="expandedNewLead"&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id="expandedNewLead"&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all
https://www.lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&taggedDocs=&toggleValue=&numDocsChked=0&prefFBSel=0&delformat=XCITE&fpDocs=&fpNodeId=&fpCiteReq=&expNewLead=id="expandedNewLead"&fpSetup=0&brand=ldc&_m=1ea0c7161a446b5a2251ba7e0cc31940&docnum=1&_fmtstr=FULL&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=0c4648f5580d7f0dec5a440a652b2244&focBudTerms=Cal.+Ins.+Code+California+Codes+%A7+10136+&focBudSel=all


APPENDIXC 



 
 Service:   Get by LEXSEE® 
 Citation:   2009 CA ALS 593 

 
 

 

   
2009 Cal ALS 593, *; 2009 Cal SB 510;  

2009 Cal Stats. ch. 593  
 

DEERING'S CALIFORNIA ADVANCE LEGISLATIVE SERVICE 
Copyright © 2009 Matthew Bender & Company, Inc. 

a member of the LexisNexis Group. 
All rights reserved. 

 
2009 REGULAR SESSION   
CHAPTER 593 (Senate Bill No. 510) 
 
BILL TRACKING SUMMARY FOR THIS DOCUMENT 

 
2009 Cal ALS 593; 2009 Cal SB 510; 2009 Cal Stats. ch. 593 

 
Approved by Governor October 11, 2009. Filed with Secretary of State October 11, 2009. 
 
Urgency legislation is effective immediately, Non-urgency legislation will become effective 
January 1, 2010 
 
------------------------------------------------------------------------------- 
To view the next section, type .np* and TRANSMIT. 
To view a specific section, transmit p* and the section number. E.g. p*1 
------------------------------------------------------------------------------ 
 
DIGEST:  
Structured settlements: payment transfers. 
 
Existing law provides that no direct or indirect transfer of structured settlement payment 
rights is effective unless the transfer has been approved in advance in a final court order 
based on certain written court findings. 
 
This bill would specify that those provisions only apply to agreements with certain 
connections to California. This bill would also specify new information to be included in the 
written disclosure statement provided to the payee prior to executing the transfer 
agreement. This bill would specify circumstances the court must consider before approving 
the transfer. This bill would provide that every application for approval of a transfer of 
structured settlement payment rights shall contain specified information. This bill would also 
specify notice and disclosure requirements that must be complied with prior to any transfer. 
 
SYNOPSIS:  
An act to amend Sections 10134, 10135, 10136, 10137, 10138, 10139, 10139.3, and 
10139.5 of the Insurance Code, relating to structured settlements. 
 
NOTICE: [A> UPPERCASE TEXT WITHIN THESE SYMBOLS IS ADDED <A] 
[D> Text within these symbols is deleted <D] 
 
TEXT:  
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The people of the State of California do enact as follows: 
 
 [*1]  SECTION 1.  Section 10134 of the Insurance Code is amended to read: 
 
§ 10134.  
 
For the purposes of this article, the following terms have the following meanings: 
 
   (a) "Buyer's first right of refusal" means any provision in the transfer agreement or 
related documents that obligate the payee to give to the buyer the first choice or option to 
purchase any remaining structured settlement rights belonging to the payee. 
 
   (b) "Dependents" include the payee's spouse and minor children and all other family 
members and other persons for whom the payee is legally obligated to provide support, 
including alimony. 
 
   (c) "Discounted present value" means the fair present value of future payments, as 
determined by discounting those payments to the present using the most recently published 
applicable federal rate for determining the present value of an annuity, as issued by the 
United States Internal Revenue Service. 
 
   (d) "Effective equivalent interest rate," with respect to a transfer of structured settlement 
payment rights, means the annualized rate of interest on the net advance amount, 
calculated by treating the transferred structured settlement payments as if they were 
installment payments on a loan, with each payment applied first to accrued unpaid interest 
and then to principal. 
 
   (e) "Expenses" means all broker's commissions, service charges, application or processing 
fees, closing costs, filing or administrative charges, legal fees, notary fees and other 
commissions, fees, costs, and charges that a payee would have to pay to transfer the 
structured settlement payment rights of a structured settlement agreement or that would 
be deducted from the gross consideration that would be paid to the payee in connection 
with the transfer of the structured settlement payment rights of a structured settlement 
agreement. 
 
   (f) "Independent professional advice" means advice of an attorney, certified public 
accountant, actuary, or other licensed professional adviser meeting all of the following 
requirements: 
 
      (1) The adviser is engaged by a claimant or payee to render advice concerning the 
legal, tax, or financial implications of a structured settlement or a transfer of structured 
settlement payment rights. 
 
      (2) The adviser's compensation for rendering independent professional advice is not 
affected by occurrence or lack of occurrence of a settlement or transfer. 
 
      (3) A particular adviser is not referred to the payee by the transferee or its agent, 
except that the transferee may refer the payee to a lawyer referral service or agency 
operated by a state or local bar association. 
 
   (g) "Interested parties" means, with respect to a structured settlement agreement, the 
payee, the payee's attorney, any beneficiary  [A>IRREVOCABLY <A] designated under the 
annuity contract to receive payments following the payee's death, the annuity issuer, the 
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structured settlement obligor, and any other party who has continuing rights or obligations 
under the structured settlement agreement. If the designated beneficiary is a minor, the 
beneficiary's parent or guardian shall be an interested party. 
 
   (h) "Payee" means an individual who received tax-free payments pursuant to a structured 
settlement agreement. 
 
   (i) "Qualified assignment agreement" means an agreement providing for a qualified 
assignment within the meaning of Section 130 of Title 26 of the United States Code, as 
amended from time to time. 
 
   (j) "Structured settlement agreement" means an arrangement for periodic payment of 
damages established by settlement or judgment in resolution of a tort claim in which the 
payment of the judgment or award is paid in whole, or in part, in periodic tax-free payments 
rather than a lump-sum payment. A structured settlement agreement entered into pursuant 
to Section 667.7 of the Code of Civil Procedure or Section 970.6 or 984 of the Government 
Code is not subject to the provisions of this article other than the requirements of Section 
10138. 
 
   (k) "Structured settlement obligor" means the party that has the continuing periodic 
payment obligation to the payee under a structured settlement agreement or a qualified 
assignment agreement. 
 
   (l) "Structured settlement payment rights" means rights to receive periodic payments, 
including lump-sum payments, pursuant to a structured settlement agreement, whether 
from the settlement obligor or an annuity issuer. 
 
   (m) "Terms of the structured settlement" include, with respect to a structured settlement 
agreement, the terms of the structured settlement agreement, annuity contract, qualified 
assignment agreement, and any order or approval of a court or responsible administrative 
authority or other governmental authority authorizing or approving the structured 
settlement. 
 
   (n) "Transfer" means any sale, assignment, pledge, hypothecation, or other form of 
alienation or encumbrance made for consideration. 
 
   (o) "Transfer agreement" means the agreement providing for the transfer, and any other 
document used to effectuate the transfer, from the payee to the transferee of structured 
settlement payment rights of a structured settlement agreement. 
 
   (p) "Transferee" means any person receiving structured settlement payment rights 
resulting from a transfer. 
 
 [*2]  SEC. 2.  Section 10135 of the Insurance Code is amended to read: 
 
§ 10135.  
 
(a) This article is only applicable to transfers entered into on or after January 1, 2000. 
 
(b) Notwithstanding subdivision (a), the changes to this article made by the act amending 
this section in the 2001-02 Regular Session shall only be applicable to transfers entered into 
on or after January 1, 2002. 
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 [A>(C)<A]   [A>THIS ARTICLE IS ONLY APPLICABLE TO TRANSFERS OF STRUCTURED 
SETTLEMENT PAYMENT RIGHTS IF ONE OF THE FOLLOWING REQUIREMENTS IS MET:<A]  
 
    
 
    [A>(1)<A]   [A>THE PAYEE IS DOMICILED IN CALIFORNIA AT THE TIME THE 
TRANSFER AGREEMENT IS SIGNED BY THE PAYEE.<A]  
 
    
 
    [A>(2)<A]   [A>THE PAYEE IS NOT DOMICILED IN CALIFORNIA AT THE TIME THE 
TRANSFER AGREEMENT IS SIGNED AND THE STATE WHERE THE PAYEE IS DOMICILED 
DOES NOT HAVE A STRUCTURED SETTLEMENT TRANSFER STATUTE, BUT EITHER THE 
STRUCTURED SETTLEMENT OBLIGOR OR ANNUITY ISSUER IS DOMICILED IN 
CALIFORNIA.<A]  
 
 [*3]  SEC. 3.  Section 10136 of the Insurance Code is amended to read: 
 
§ 10136.  
 
(a) No  [A>DIRECT OR INDIRECT<A]  transfer of structured settlement payment 
rights [D>, either directly or indirectly,<D] shall be effective by a payee  [D>domiciled in 
this state, or by a payee entitled to receive payments under a structured settlement funded 
by an insurance contract issued by an insurer domiciled in this state or owned by an insurer 
or corporation domiciled in this state,<D] [A>TO WHICH THIS ARTICLE APPLIES<A]  and 
no structured settlement obligor or annuity issuer shall be required to make any payment 
directly or indirectly to a transferee, unless all of the provisions of this section are satisfied. 
 
(b) Ten or more days before the payee executes a transfer agreement, the transferee shall 
provide the payee with a separate written disclosure statement, accurately completed with 
the information that applies to the transfer agreement, in substantially the following form, 
in at least 12-point type unless otherwise indicated (bracketed instructions shall not appear 
in the form): 
 
 Click here to view form 
 
(c) The transfer agreement shall be written in at least 12-point type and shall be complete 
and without blank spaces to be completed after the payee's signature. The transfer 
agreement shall set forth clear and conspicuously, and in no less than 12-point type, all of 
the following: 
 
   (1) A statement that the agreement is not effective until the date on which a court enters 
a final order approving the transfer agreement and that payment to the payee pursuant to 
the transfer agreement will be delayed up to 30 days or more after the date the payee 
signed the transfer agreement in order for the court to review and approve the transfer 
agreement. 
 
   (2) The amounts and due dates of the structured settlement payments to be transferred. 
 
   (3) The aggregate amount of the structured settlement payments to be transferred. This 
amount shall be disclosed in the form prescribed in subdivision (b) [D>in the space for 
"Total dollar amount of payments you are selling<D]. [D>"<D] 
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   (4) The aggregate amount of all expenses, if any, to be deducted from the purchase price 
to be paid to the payee in exchange for the payments to be transferred, and an itemization 
of all expenses by type and amount. 
 
   (5) The amount payable to the payee, net of all expenses, in exchange for the payments 
to be transferred. This amount shall be disclosed in the form prescribed in subdivision 
(b) [D>in the spaces for "Net amount paid to you" and "net amount<D]. [D>"<D] 
 
   (6) The discounted present value of all structured settlement payments to be transferred 
and a statement that "This is the value of your structured settlement in current dollars." 
This amount shall be disclosed in the form prescribed in subdivision (b) [D>in the space for 
"Present value of amount you are selling<D]. [D>"<D] 
 
   (7) The federal rate, as described in subdivision (c) of Section 10134, used in determining 
the discounted present value. 
 
   (8) The effective equivalent interest rate, which shall be disclosed in the following 
statement: 
 
 Click here to view form 
 
   (9) The quotient (expressed as a percentage) obtained by dividing the net payment 
amount by the discounted present value of the payments. 
 
   (10) A statement that the payee should obtain independent professional advice regarding 
any federal and state income tax consequences arising from the proposed transfer, and that 
the transferee may not refer the payee to any specific adviser for that purpose. 
 
   (11) A statement that the court approving the transfer agreement retains continuing 
jurisdiction to interpret and monitor implementation of the agreement as justice may 
require. 
 
   (12) The following statement: "If you believe you were treated unfairly or were misled as 
to the nature of the obligations you assumed upon entering into this agreement, you should 
report those circumstances to your local district attorney or the office of the Attorney 
General." 
 
   (13) The following statement printed in 14-point type, circumscribed by a box with a bold 
border, and set forth immediately above or adjacent to the space reserved for the payee's 
signature: "You have the right to cancel this agreement without any cost or obligation until 
the date the court approves this agreement. You will receive notice of the court hearing 
date when approval may occur. You must cancel in writing and send your cancellation to 
[insert transferee's name and address]." 
 
(d) The contract for transferring the structured settlement payment rights may not violate 
Section 10138. 
 
(e) At any time before the date on which a court enters a final order approving the transfer 
agreement pursuant to Section 10139.5, the payee may cancel the transfer agreement, 
without cost or further obligation, by providing written notice of cancellation to the 
transferee. 
 
 [*4]  SEC. 4.  Section 10137 of the Insurance Code is amended to read: 
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§ 10137.  
 
A transfer of structured settlement payment rights is void unless  [D>all of<D] [A>A 
COURT REVIEWS AND APPROVES THE TRANSFER AND FINDS <A] the following conditions 
are met: 
 
   (a) The transfer of the structured settlement payment rights is fair and reasonable and in 
the best interest of the payee, taking into account the welfare and support of his or her 
dependents. 
 
   (b) The transfer complies with the requirements of this article, will not contravene other 
applicable law, and  [D>is <D] [A>THE COURT HAS REVIEWED AND 
<A] approved  [D>by a court <D] [A>THE TRANSFER <A] as provided in Section 
10139.5. 
 
 [*5]  SEC. 5.  Section 10138 of the Insurance Code is amended to read: 
 
§ 10138.  
 
(a) A transfer agreement, as defined in subdivision (o) of Section 10134, shall not include 
any provision described in the paragraphs below. Any inclusion of a prohibited provision, 
with respect to a seller who is a California resident, shall make the  [D>contract 
<D] [A>PROVISION <A] void and unenforceable. 
 
   (1) Any provision that waives the seller's right to sue under any law, or in which the seller 
agrees not to sue, or that waives jurisdiction or standing to sue under the contract. 
 
   (2) Any provision that requires the seller to indemnify and hold harmless the buyer, or to 
pay the buyer's costs of defense, in any claim or action brought by the seller or on the 
seller's behalf contesting the sale for any reason. 
 
   (3) Any provision that waives benefits or rights conferred by law with respect to 
garnishment of wages. 
 
   (4) Any provision providing that the contract is confidential or proprietary, belonging to 
the buyer. 
 
   (5) Any provision in which the seller stipulates to a confession of judgment. 
 
   (6) Any provision requiring the seller to pay the buyer's attorney's fees and costs if the 
purchase agreement is not completed. 
 
   (7) Any provision requiring the seller to pay any tax liability arising under the federal tax 
laws, other than the seller's own tax liability, if any, that results from the transfer. 
 
   (8) Any provision providing for brokerage fees incurred in the contract to be deducted 
from the purchase price disclosed pursuant to paragraph (5) of subdivision (b) of Section 
10136. 
 
   (9)  [A>IF THE PAYEE IS DOMICILED IN CALIFORNIA AT THE TIME THAT THE TRANSFER 
AGREEMENT IS SIGNED BY THE PAYEE, <A] any forum selection provision providing for 
jurisdiction to be in a court outside of California for any action arising under the contract. 
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   (10)  [A>IF THE PAYEE IS DOMICILED IN CALIFORNIA AT THE TIME THAT THE TRANSFER 
AGREEMENT IS SIGNED BY THE PAYEE, <A] any choice-of-law provision that provides for 
controlling law to be other than California law in any action arising under the contract. 
 
   (11) A provision that provides the transferee with a security interest or collateral interest 
in any structured settlement payment rights that exceed the actual dollar amount of the 
structured settlement payment rights being transferred. 
 
   (12) Any provision that creates a "buyer's first right of refusal" to purchase any remaining 
structured payment rights that the payee may desire to sell in the future. 
 
(b) The provisions in this section may not be waived by agreement of the parties. 
 
 [*6]  SEC. 6.  Section 10139 of the Insurance Code is amended to read: 
 
§ 10139.  
 
(a) At the time of filing a petition pursuant to Section 10139.5 for court approval, the 
transferee shall file with the Attorney General a copy of the transferee's petition for 
approval, a copy of the written disclosure statement required by subdivision (a) of Section 
10136, a copy of the transfer agreement as defined in subdivision (o) of Section 
10134,  [A>AND, UNLESS EXCEPTED PURSUANT TO SUBPARAGRAPH (H) OF PARAGRAPH 
(2) OF SUBDIVISION (F) OF SECTION 10139.5,<A]  a copy of the annuity contract,  [D>a 
copy of<D] any qualified assignment agreement,  [D>a copy of<D] the underlying 
structured settlement agreement,  [D>a copy of<D] [A>OR<A]  any order or approval of 
any court or responsible administrative authority authorizing or approving the structured 
settlement,  [A>AND<A]  a copy and proof of notice to the interested parties, and a 
verified statement from the transferee stating that all of the conditions set forth in Sections 
10136, 10137, and 10138 have been met. 
 
(b) The Attorney General may, but is not required to, review any transfer agreement in 
order to ensure that the transfer meets the requirements of this article. 
 
(c) The Attorney General may charge a reasonable fee for the filing of the transfer 
agreement as provided in this section. The fee shall be paid by the transferee. 
 
(d) This section does not apply to a transfer by a payee who is not a resident of California at 
the time the payee executes the transfer agreement. 
 
 [*7]  SEC. 7.  Section 10139.3 of the Insurance Code is amended to read: 
 
§ 10139.3.  
 
(a) None of the provisions of this article may be waived  [A>BY THE PAYEE<A] . 
 
(b) Compliance with the requirements set forth in Sections 10136, 10137, and 10138 shall 
be solely the responsibility of the transferee in any transfer of structured settlement 
payment rights. 
 
(c) A payee who proposes to make a transfer of structured settlement payment rights shall 
not incur any penalty, shall not forfeit any application fee or other payment, and shall not 
otherwise incur any liability to the proposed transferee based on any failure of that transfer 
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to satisfy the requirements of Sections 10136, 10137, and 10138. 
 
(d) The transferee and any assignee shall be liable to the structured settlement obligor and 
the annuity issuer for any and all taxes incurred as a consequence of the transfer or as a 
consequence of any failure of the transferee or assignee to comply with this article or the 
terms of the structured settlement agreement. 
 
(e) Neither the annuity issuer nor the structured settlement obligor may be required to 
divide any structured settlement payment between the payee and any transferee or 
assignee or between two or more transferees or assignees. 
 
 [*8]  SEC. 8.  Section 10139.5 of the Insurance Code is amended to read: 
 
§ 10139.5.  
 
(a) A direct or indirect transfer of structured settlement payment rights is not effective and 
a structured settlement obligor or annuity issuer is not required to make any payment 
directly or indirectly to any transferee of structured settlement payment rights unless the 
transfer has been approved in advance in a final court order based on express written 
findings by the court that: 
 
   (1) The transfer is in the best interest of the payee, taking into account the welfare and 
support of the payee's dependents. 
 
   (2) The payee has been advised in writing by the transferee to seek independent 
professional advice regarding the transfer and has either received that advice or knowingly 
waived [D>that advice<D] [A>,<A]  in writing [A>, THE OPPORTUNITY TO RECEIVE THE 
ADVICE<A] . 
 
   (3) The transferee has  [A>COMPLIED WITH THE NOTIFICATION REQUIREMENTS 
PURSUANT TO PARAGRAPH (2) OF SUBDIVISION (F), THE TRANSFEREE HAS<A]  provided 
the payee with a disclosure form that complies with Section 10136 [A>,<A]  and the 
transfer agreement complies with Sections 10136 and 10138. 
 
   (4) The transfer does not contravene any applicable statute or the order of any court or 
other government authority. 
 
   (5) The payee  [D>reasonably<D]understands the terms of the transfer agreement, 
including the terms set forth in the disclosure statement required by Section 10136. 
 
   (6) The payee  [D>reasonably<D]understands and does not wish to exercise the payee's 
right to cancel the transfer agreement. 
 
(b)  [A> WHEN DETERMINING WHETHER THE PROPOSED TRANSFER SHOULD BE 
APPROVED, INCLUDING WHETHER THE TRANSFER IS FAIR, REASONABLE, AND IN THE 
PAYEE'S BEST INTEREST, TAKING INTO ACCOUNT THE WELFARE AND SUPPORT OF THE 
PAYEE'S DEPENDENTS, THE COURT SHALL CONSIDER THE TOTALITY OF THE 
CIRCUMSTANCES, INCLUDING, BUT NOT LIMITED TO, ALL OF THE FOLLOWING:<A]  
 
 [A>(1)<A]  [A> THE REASONABLE PREFERENCE AND DESIRE OF THE PAYEE TO 
COMPLETE THE PROPOSED TRANSACTION, TAKING INTO ACCOUNT THE PAYEE'S AGE, 
MENTAL CAPACITY, LEGAL KNOWLEDGE, AND APPARENT MATURITY LEVEL. <A]  
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 [A>(2)<A]  [A> THE STATED PURPOSE OF THE TRANSFER. <A]  
 
 
 
 [A>(3)<A]  [A> THE PAYEE'S FINANCIAL AND ECONOMIC SITUATION. <A]  
 
 
 
 [A>(4)<A]  [A> THE TERMS OF THE TRANSACTION, INCLUDING WHETHER THE PAYEE IS 
TRANSFERRING MONTHLY OR LUMP SUM PAYMENTS OR ALL OR A PORTION OF HIS OR HER 
FUTURE PAYMENTS. <A]  
 
 
 
 [A>(5)<A]  [A> WHETHER, WHEN THE SETTLEMENT WAS COMPLETED, THE FUTURE 
PERIODIC PAYMENTS THAT ARE THE SUBJECT OF THE PROPOSED TRANSFER WERE 
INTENDED TO PAY FOR THE FUTURE MEDICAL CARE AND TREATMENT OF THE PAYEE 
RELATING TO INJURIES SUSTAINED BY THE PAYEE IN THE INCIDENT THAT WAS THE 
SUBJECT OF THE SETTLEMENT AND WHETHER THE PAYEE STILL NEEDS THOSE FUTURE 
PAYMENTS TO PAY FOR THAT FUTURE CARE AND TREATMENT. <A]  
 
 
 
 [A>(6)<A]  [A> WHETHER, WHEN THE SETTLEMENT WAS COMPLETED, THE FUTURE 
PERIODIC PAYMENTS THAT ARE THE SUBJECT OF THE PROPOSED TRANSFER WERE 
INTENDED TO PROVIDE FOR THE NECESSARY LIVING EXPENSES OF THE PAYEE AND 
WHETHER THE PAYEE STILL NEEDS THE FUTURE STRUCTURED SETTLEMENT PAYMENTS TO 
PAY FOR FUTURE NECESSARY LIVING EXPENSES. <A]  
 
 
 
 [A>(7)<A]  [A> WHETHER THE PAYEE IS, AT THE TIME OF THE PROPOSED TRANSFER, 
LIKELY TO REQUIRE FUTURE MEDICAL CARE AND TREATMENT FOR THE INJURIES THAT THE 
PAYEE SUSTAINED IN CONNECTION WITH THE INCIDENT THAT WAS THE SUBJECT OF THE 
SETTLEMENT AND WHETHER THE PAYEE LACKS OTHER RESOURCES, INCLUDING 
INSURANCE, SUFFICIENT TO COVER THOSE FUTURE MEDICAL EXPENSES. <A]  
 
 
 
 [A>(8)<A]  [A> WHETHER THE PAYEE HAS OTHER MEANS OF INCOME OR SUPPORT, 
ASIDE FROM THE STRUCTURED SETTLEMENT PAYMENTS THAT ARE THE SUBJECT OF THE 
PROPOSED TRANSFER, SUFFICIENT TO MEET THE PAYEE'S FUTURE FINANCIAL 
OBLIGATIONS FOR MAINTENANCE AND SUPPORT OF THE PAYEE'S DEPENDENTS, 
SPECIFICALLY INCLUDING, BUT NOT LIMITED TO, THE PAYEE'S CHILD SUPPORT 
OBLIGATIONS, IF ANY. THE PAYEE SHALL DISCLOSE TO THE TRANSFEREE AND THE COURT 
HIS OR HER COURT-ORDERED CHILD SUPPORT OR MAINTENANCE OBLIGATIONS FOR THE 
COURT'S CONSIDERATION. <A]  
 
 
 
 [A>(9)<A]  [A> WHETHER THE FINANCIAL TERMS OF THE TRANSACTION, INCLUDING 



THE DISCOUNT RATE APPLIED TO DETERMINE THE AMOUNT TO BE PAID TO THE PAYEE, 
THE EXPENSES AND COSTS OF THE TRANSACTION FOR BOTH THE PAYEE AND THE 
TRANSFEREE, THE SIZE OF THE TRANSACTION, THE AVAILABLE FINANCIAL ALTERNATIVES 
TO THE PAYEE TO ACHIEVE THE PAYEE'S STATED OBJECTIVES, ARE FAIR AND 
REASONABLE. <A]  
 
 
 
 [A>(10)<A]  [A> WHETHER THE PAYEE COMPLETED PREVIOUS TRANSACTIONS 
INVOLVING THE PAYEE'S STRUCTURED SETTLEMENT PAYMENTS AND THE TIMING AND 
SIZE OF THE PREVIOUS TRANSACTIONS AND WHETHER THE PAYEE WAS SATISFIED WITH 
ANY PREVIOUS TRANSACTION. <A]  
 
 
 
 [A>(11)<A]  [A> WHETHER THE TRANSFEREE ATTEMPTED PREVIOUS TRANSACTIONS 
INVOLVING THE PAYEE'S STRUCTURED SETTLEMENT PAYMENTS THAT WERE DENIED, OR 
THAT WERE DISMISSED OR WITHDRAWN PRIOR TO A DECISION ON THE MERITS, WITHIN 
THE PAST FIVE YEARS. <A]  
 
 
 
 [A>(12)<A]  [A> WHETHER, TO THE BEST OF THE TRANSFEREE'S KNOWLEDGE AFTER 
MAKING INQUIRY WITH THE PAYEE, THE PAYEE HAS ATTEMPTED STRUCTURED 
SETTLEMENT PAYMENT TRANSFER TRANSACTIONS WITH ANOTHER PERSON OR ENTITY, 
OTHER THAN THE TRANSFEREE, THAT WERE DENIED, OR WHICH WERE DISMISSED OR 
WITHDRAWN PRIOR TO A DECISION ON THE MERITS, WITHIN THE PAST FIVE YEARS. <A]  
 
 
 
 [A>(13)<A]  [A> WHETHER THE PAYEE, OR HIS OR HER FAMILY OR DEPENDENTS, ARE 
IN OR ARE FACING A HARDSHIP SITUATION. <A]  
 
 
 
 [A>(14)<A]  [A> WHETHER THE PAYEE RECEIVED INDEPENDENT LEGAL OR FINANCIAL 
ADVICE REGARDING THE TRANSACTION. THE COURT MAY DENY OR DEFER RULING ON THE 
PETITION FOR APPROVAL OF A TRANSFER OF STRUCTURED SETTLEMENT PAYMENT RIGHTS 
IF THE COURT BELIEVES THAT THE PAYEE DOES NOT FULLY UNDERSTAND THE PROPOSED 
TRANSACTION AND THAT INDEPENDENT LEGAL OR FINANCIAL ADVICE REGARDING THE 
TRANSACTION SHOULD BE OBTAINED BY THE PAYEE. <A]  
 
 
 
 [A>(15)<A]  [A> ANY OTHER FACTORS OR FACTS THAT THE PAYEE, THE TRANSFEREE, 
OR ANY OTHER INTERESTED PARTY CALLS TO THE ATTENTION OF THE REVIEWING COURT 
OR THAT THE COURT DETERMINES SHOULD BE CONSIDERED IN REVIEWING THE 
TRANSFER. <A] 
 
 (c)  [A> EVERY PETITION FOR APPROVAL OF A TRANSFER OF STRUCTURED SETTLEMENT 
PAYMENT RIGHTS, EXCEPT AS PROVIDED IN SUBDIVISION (D), SHALL INCLUDE, TO THE 
EXTENT KNOWN AFTER THE TRANSFEREE HAS MADE REASONABLE INQUIRY WITH THE 
PAYEE, ALL OF THE FOLLOWING: <A] 



 
 [A>(1)  THE PAYEE'S NAME, ADDRESS, AND AGE. <A] 
 
 
 
 [A>(2)  THE PAYEE'S MARITAL STATUS, AND, IF MARRIED OR SEPARATED, THE NAME OF 
THE PAYEE'S SPOUSE. <A] 
 
 
 
 [A>(3)  THE NAMES, AGES, AND PLACE OR PLACES OF RESIDENCE OF THE PAYEE' S 
MINOR CHILDREN OR OTHER DEPENDENTS, IF ANY. <A] 
 
 
 
 [A>(4)  THE AMOUNTS AND SOURCES OF THE PAYEE'S MONTHLY INCOME AND FINANCIAL 
RESOURCES AND, IF PRESENTLY MARRIED, THE AMOUNTS AND SOURCES OF THE 
MONTHLY INCOME AND FINANCIAL RESOURCES OF THE PAYEE'S SPOUSE. <A] 
 
 
 
 [A>(5)  WHETHER THE PAYEE IS CURRENTLY OBLIGATED UNDER ANY CHILD SUPPORT OR 
SPOUSAL SUPPORT ORDER, AND, IF SO, THE NAMES, ADDRESSES, AND TELEPHONE 
NUMBERS OF ANY INDIVIDUAL, ENTITY, OR AGENCY THAT IS RECEIVING CHILD OR 
SPOUSAL SUPPORT FROM THE PAYEE UNDER THAT ORDER OR THAT HAS JURISDICTION 
OVER THE ORDER OR THE PAYMENTS IN QUESTION. <A] 
 
 [A>(6)  INFORMATION REGARDING PREVIOUS TRANSFERS OR ATTEMPTED TRANSFERS, 
AS DESCRIBED IN PARAGRAPH (11), (12), OR (13) OF SUBDIVISION (B). THE TRANSFEREE 
OR PAYEE MAY CHOOSE TO PROVIDE THIS INFORMATION BY PROVIDING COPIES OF 
PLEADINGS, TRANSACTION DOCUMENTS, OR ORDERS INVOLVING ANY PREVIOUS 
ATTEMPTED OR COMPLETED TRANSFER OR BY PROVIDING THE COURT A SUMMARY OF 
AVAILABLE INFORMATION REGARDING ANY PREVIOUS TRANSFER OR ATTEMPTED 
TRANSFER, SUCH AS THE DATE OF THE TRANSFER OR ATTEMPTED TRANSFER, THE 
PAYMENTS TRANSFERRED OR ATTEMPTED TO BE TRANSFERRED BY THE PAYEE IN THE 
EARLIER TRANSACTION, THE AMOUNT OF MONEY RECEIVED BY THE PAYEE IN 
CONNECTION WITH THE PREVIOUS TRANSACTION, AND GENERALLY THE PAYEE'S 
REASONS FOR PURSUING OR COMPLETING A PREVIOUS TRANSACTION. THE 
TRANSFEREE'S INABILITY TO PROVIDE THE INFORMATION REQUIRED BY THIS PARAGRAPH 
SHALL NOT PRECLUDE THE COURT FROM APPROVING THE PROPOSED TRANSFER, IF THE 
COURT DETERMINES THAT THE INFORMATION IS NOT AVAILABLE TO THE TRANSFEREE 
AFTER THE TRANSFEREE HAS MADE A REASONABLE EFFORT TO SECURE THE 
INFORMATION, INCLUDING MAKING AN INQUIRY WITH THE PAYEE. <A] 
 
 (d)  [A> WITH RESPECT TO THE INFORMATION REQUIRED TO BE INCLUDED IN EVERY 
PETITION FOR APPROVAL OF A TRANSFER OF STRUCTURED SETTLEMENT PAYMENT RIGHTS 
PURSUANT TO PARAGRAPHS (2), (3), (4), (5), AND (6) OF SUBDIVISION (C), THAT 
INFORMATION SHALL BE DEEMED TO BE INCLUDED IN THE PETITION IF IT IS PROVIDED 
AT THE SCHEDULED HEARING ON THE PROPOSED TRANSFER THROUGH ORAL TESTIMONY 
OR DOCUMENTARY EVIDENCE FILED WITH THE COURT AND MADE A PART OF THE RECORD 
CONSISTENT WITH THE RULES OF EVIDENCE AND PROCEDURE. <A]  
 
 [D>(b)<D]  [A>(e)<A]  Following a transfer of structured settlement payment rights 



under this article: 
 
   (1) The structured settlement obligor and the annuity issuer shall, as to all parties except 
the transferee, be discharged and released from any and all liability for the transferred 
payments. 
 
   (2) The transferee shall be liable to the structured settlement obligor and the annuity 
issuer if the transfer contravenes the terms of the structured settlement for the following: 
 
      (A) Any taxes incurred by those parties as a consequence of the transfer. 
 
      (B) Any other liabilities or costs, including reasonable costs and attorney's fees, arising 
from compliance by those parties with the order of the court or arising as a consequence of 
the transferee's failure to comply with this article. 
 
   (3) Neither the annuity issuer nor the structured settlement obligor may be required to 
divide any periodic payment between the payee and any transferee or assignee or between 
two, or more, transferees or assignees. 
 
   (4) Any further transfer of structured settlement payment rights by the payee may be 
made only after compliance with all of the requirements of this article. 
 
 [D>(c)<D]  [A>(f)<A]   (1)  [D>An application<D] [A>A PETITION<A]  under this 
article for approval of a transfer of structured settlement payment rights shall be made by 
the transferee and brought in the county in which the payee resides  [A>AT THE TIME THE 
TRANSFER AGREEMENT IS SIGNED BY THE PAYEE, OR, IF THE PAYEE IS NOT DOMICILED 
IN CALIFORNIA, IN THE COUNTY IN WHICH THE PAYEE RESIDES OR IN THE COUNTY 
WHERE THE STRUCTURED SETTLEMENT OBLIGOR OR ANNUITY ISSUER IS 
DOMICILED<A] . 
 
   (2) Not less than 20 days prior to the scheduled hearing on 
any  [D>application<D] [A>PETITION<A]  for approval of a transfer of structured 
settlement payment rights under this article, the transferee shall file with the court and 
serve on all interested parties a notice of the proposed transfer and 
the  [D>application<D] [A>PETITION<A]  for its authorization, and shall include the 
following with that notice: 
 
      (A) A copy of the transferee's  [D>application<D] [A>CURRENT PETITION AND ANY 
OTHER PRIOR PETITION, WHETHER APPROVED OR WITHDRAWN, THAT WAS FILED WITH 
THE COURT IN ACCORDANCE WITH PARAGRAPH (6) OF SUBDIVISION (C)<A] . 
 
      (B) A copy of the  [A>PROPOSED<A]  transfer agreement  [A>AND DISCLOSURE 
FORM REQUIRED BY PARAGRAPH (3) OF SUBDIVISION (A)<A] . 
 
      (C) A listing of each of the payee's dependents, together with each dependent's age. 
 
      (D) A copy of the disclosure required in subdivision (b) of Section 10136. 
 
      (E) A copy of the annuity contract [A>, IF AVAILABLE<A] . 
 
      (F) A copy of any qualified assignment agreement [A>, IF AVAILABLE<A] . 
 
      (G) A copy of the underlying structured settlement agreement [A>, IF AVAILABLE<A] . 



 
      (H)  [A> IF A COPY OF A DOCUMENT DESCRIBED IN SUBPARAGRAPH (E), (F), OR (G) 
IS UNAVAILABLE OR CANNOT BE LOCATED, THEN THE TRANSFEREE IS NOT REQUIRED TO 
ATTACH A COPY OF THAT DOCUMENT TO THE PETITION OR NOTICE OF THE PROPOSED 
TRANSFER IF THE TRANSFEREE SATISFIES THE COURT THAT REASONABLE EFFORTS TO 
LOCATE AND SECURE A COPY OF THE DOCUMENT HAVE BEEN MADE, INCLUDING MAKING 
INQUIRY WITH THE PAYEE. IF THE DOCUMENTS ARE AVAILABLE, BUT CONTAIN A 
CONFIDENTIALITY OR NONDISCLOSURE PROVISION, THEN THE TRANSFEREE SHALL 
SUMMARIZE IN THE PETITION THE PAYMENTS DUE AND OWING TO THE PAYEE, AND, IF 
REQUESTED BY THE COURT, SHALL PROVIDE COPIES OF THE DOCUMENTS TO THE COURT 
AT A SCHEDULED HEARING. <A]  
 
(I)  [A> PROOF OF SERVICE SHOWING COMPLIANCE WITH THE NOTIFICATION 
REQUIREMENTS OF THIS SECTION. <A]  
 
       [D>(H)<D]  [A>(J)<A]  Notification that any interested party is entitled to support, 
oppose, or otherwise respond to the 
transferee's  [D>application,<D] [A>PETITION,<A]  either in person or by counsel, by 
submitting written comments to the court or by participating in the hearing. 
 
       [D>(I)<D]  [A>(K)<A]  Notification of the time and place of the hearing and 
notification of the manner in which and the time by which written responses to 
the  [D>application<D] [A>PETITION<A]  must be filed, which may not be less than 15 
days after service of the transferee's notice, in order to be considered by the court. 
 
 
 
 [A>(L)<A]   [A>IF THE PAYEE ENTERED INTO THE STRUCTURED SETTLEMENT AT ISSUE 
WITHIN FIVE YEARS PRIOR TO THE DATE OF THE TRANSFER AGREEMENT, THEN THE 
TRANSFEREE SHALL PROVIDE THE FOLLOWING NOTICE TO THE PAYEE'S ATTORNEY OF 
RECORD AT THE TIME THE STRUCTURED SETTLEMENT WAS CREATED, IF THE ATTORNEY IS 
LICENSED TO PRACTICE IN CALIFORNIA, AT THE ATTORNEY'S ADDRESS ON FILE WITH THE 
STATE BAR OF CALIFORNIA. THE NOTICE SHALL BE DELIVERED BY REGULAR MAIL AND 
SHALL CONTAIN THE FOLLOWING LANGUAGE:<A]  
 
 Click here to view form 
 
 [D>(d)<D]  [A>(g)<A]  All court costs and filing fees shall be paid by the transferee. 
 
 [D>(e)<D]  [A>(h)<A]  No later than the time of filing the petition for court approval, the 
transferee shall advise the payee of the payee's right to seek independent counsel and 
financial advice in connection with the transferee's petition for court approval of the transfer 
agreement, and shall further advise the payee that if the payee retains counsel, a licensed 
certified public accountant, or a licensed actuary in connection with a petition for an order 
approving the transfer agreement, that the transferee shall pay the fees of the payee's 
counsel, accountant, or actuary, regardless of whether the transfer agreement is approved, 
and regardless of whether the attorney, accountant, or actuary files any document or 
appears at the hearing on the  [D>application<D] [A>PETITION<A]  for transfer, in an 
aggregate amount not to exceed one thousand five hundred dollars ($1,500). The 
transferee's accountant, counsel, or actuary may not advise the payee. 
 
 [D>(f)<D]  [A>(i)<A]  The court shall retain continuing jurisdiction to interpret and 
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monitor the implementation  [A>AND CLOSING OF THE TRANSACTION THAT IS THE 
SUBJECT <A] of the transfer agreement as justice requires.  
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LEXISNEXIS SUMMARY: 
... Since 1997, nearly all states have passed some form of the Structured Settlement 
Protection Act (SSPA), which makes the transfer of structured settlement payment rights 
ineffective without prior court approval. ... The legislation's sponsors hoped that it would 
prevent payees from "being preyed upon by unscrupulous "factoring companies'" and 
suppress fears that the transfers would "threaten the favorable tax treatment given to the 
parties ... under a structured settlement if the periodic payment rights were sold to 
another." ... Additional Limits on the Scope of Existing Law Chapter 593 restricts application 
of the California SSPA to agreements in which the payee is domiciled in California at the 
time the transfer agreement is signed, or either the obligor or annuity insurer of the 
settlement is domiciled in a state with no statute regulating the transfer of structured 
settlements. ... If the documents are available but subject to a confidentiality provision, 
Chapter 593 allows the transferee to summarize "the payments due and owing to the 
payee," pending any further requests for production of the documents by the court. ... The 
"Best Interests" Test Although Chapter 593 makes several changes to the California SSPA, 
the most consequential change will likely be the expansion of the "best interests" test 
criteria. 
 
HIGHLIGHT: Code Sections Affected 
  
Insurance Code PP 10134, 10135, 10136, 10137, 10138, 10139, 10139.3, 10139.5 
(amended). 
 
SB 510 (Corbett); 2009 STAT. Ch. 593. 
  
 
 
TEXT: 
 [*667]  
 
I. Introduction 



  
At just three years of age, Orion Olson began experiencing vision and neurological problems 
associated with injuries sustained from a dog bite. 1 He continued to encounter hardship, 
dropping out of high school in his teens and later finding himself homeless. 2 Hope, 
however, lingered on the horizon. When Olson turned eighteen, he would begin collecting 
periodic payments totaling $ 75,000, an amount he obtained in the settlement of a lawsuit 
relating to the dog attack. 3 Unfortunately, after receiving his first payment of $ 7,500, 
Olson discovered that the money was not enough to sustain him. 4 After watching a 
television advertisement for a company offering cash in exchange for settlements like his, 
he sold the remaining $ 67,500 balance of his settlement to a finance company for a 
meager $ 16,500. 5 "I needed money," Olson reflected, "if I could get the money out like 
they were saying on TV, I wouldn't have to worry about being on the street anymore." 6 
Regrettably, he was wrong. 7 Just six months later, the money was gone, and Olson was 
living out of his car. 8 
 
For the past twenty-five years, the federal government has encouraged the use of 
structured settlements 9 for compensating injury victims. 10 These 
settlement  [*668]  arrangements cut down on societal costs by "minimizing the risk that 
lump sum recoveries will be dissipated, leaving victims of disabling injuries to fall back on 
public assistance." 11 Nevertheless, private market forces often supplant the public benefits 
of structured settlements. 12 In the early 1990s, a secondary market developed in which 
financial companies began to purchase from structured settlement holders (payees) their 
rights to collect future payments. 13 These companies, now commonly known as structured 
settlement factoring companies, use aggressive advertising to convince payees to "trade 
[their] future payments for present cash." 14 The factoring companies' exploitive tactics 
sparked a great deal of controversy. 15 One article noted that "factoring companies often 
charged sharp discounts to payees who were ill equipped to appreciate the value of their 
future payments" 16 and "in some cases, factoring companies charged discounts equivalent 
to annual interest rates as high as 70 percent." 17 
 
Before long, state legislatures saw a need for regulation. 18 Since 1997, nearly all states 
have passed some form of the Structured Settlement Protection Act (SSPA), which makes 
the transfer of structured settlement payment rights ineffective without prior court 
approval. 19 Chapter 593 adds to the protections of the current California SSPA by increasing 
the notification requirements associated with the transfer and by specifying the factors a 
court must consider when determining whether a structured settlement sale is in the "best 
interests" of the payee. 20 
 
II. Legal Background 
 
A. Existing California Law 
  
In 1999, the California Legislature followed the lead of several other states and enacted the 
California SSPA to defend its citizens against the abuses of unfair factoring transactions. 21 
The legislation's sponsors hoped that it would  [*669]  prevent payees from "being preyed 
upon by unscrupulous "factoring companies'" and suppress fears that the transfers would 
"threaten the favorable tax treatment given to the parties ... under a structured settlement 
if the periodic payment rights [were] sold to another." 22 
 
The California SSPA ensures fairness in factoring transactions by rendering a transfer 
agreement ineffective unless it meets several conditions. 23 Initially, the transferee must 
present the payee with "a separate written disclosure statement" clearly detailing the terms 
of the agreement and encouraging the payee to seek "independent professional advice" in 
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negotiating the transfer. 24 The transfer must also satisfy what is commonly known as the 
"best interests" test, meaning that it is "fair and reasonable and in the best interest of the 
payee, taking into account the welfare and support of his or her dependents." 25 Even if the 
transfer is in the "best interests" of the payee, it must not "contravene other applicable 
law." 26 Transfer agreements containing certain provisions, such as forum selection clauses 
or terms of indemnity, may also render the arrangement "void and unenforceable." 27 
Finally, a transfer that complies with all of the enumerated requirements will not take effect 
until the court approves it "in a final court order based on express written findings." 28 
 
To obtain approval, the transferee must file an application with the court and all interested 
parties. 29 The application must include a copy of the transfer agreement, the required 
disclosures, the annuity contract, the underlying structured settlement agreement, any 
qualified assignment agreement, and a listing of each of the payee's dependents. 30 The 
notice must also include a statement that interested parties are invited to partake in the 
court's approval of the agreement, either in writing or in person, and the time and place of 
the hearing. 31 
 
 [*670]  
 
B. Federal Regulations 
  
California and other states with laws paralleling the California SSPA were not alone in 
noticing the problems associated with transfers of structured settlement payment rights. 
Organizations at the federal level moved to address the abuses as well. 32 In 1999, the U.S. 
Treasury Department urged Congress to supplement the protective frameworks of the 
states by imposing a punitive tax on certain structured settlement transfers. 33 Congress 
later adopted and enacted this proposal as part of the Victims of Terrorism Tax Relief Act of 
2001, now codified as section 5891 of the Internal Revenue Code. 34 Section 5891 imposes a 
forty-percent tax on any party who acquires structured settlement payment rights through a 
factoring transaction. 35 It does not, however, apply to a "factoring transaction in which the 
transfer of structured settlement payment rights is approved in advance in a qualified 
order." 36 Through this savings provision, section 5891 works with the laws enacted in many 
states by ensuring that "no informed party that is subject to the taxing authority of the 
United States will seek to acquire structured settlement payment rights without obtaining 
approval of the transaction under the appropriate [SSPA]." 37 
 
III. Chapter 593 
 
A. Redefining the Court's Role 
  
Chapter 593 makes several changes to existing law, but perhaps the most significant 
change involves a clarification of the court's role in making the "best interests" 
determination. 38 Chapter 593 directs the court to determine that all required conditions of 
the statute are met before approving a petition to transfer  [*671]  structured settlement 
payment rights. 39 In determining whether the transfer should be approved, the court must 
consider whether it is "fair, reasonable, and in the payee's best interest." 40 Under Chapter 
593, this determination involves considering several criteria that make up the "totality of 
circumstances" surrounding the proposed transfer. 41 Chapter 593 also mandates that the 
petition for transfer include certain personal and financial information about the payee. 42 
 
B. Notice Requirements 
  
Chapter 593 expands on current law by requiring the transferee to disclose more 
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information in its notice to the payee. 43 Specifically, the notice must explain that the 
discount rate applied in the factoring transaction is higher than the rate used by the Internal 
Revenue Service to calculate the present value of the settlement. 44 Chapter 593 also 
amends the procedure that the transferee must follow when filing its petition for transfer 
with the court. 45 Under Chapter 593, the petition for transfer must include the disclosure 
statement provided to the payee and any prior transfer petitions "whether approved or 
withdrawn." 46 A copy of this petition must also be provided to certain interested parties. 47 
Chapter 593 confines the class of annuity beneficiaries that fall within the definition of 
"interested parties" to include only those beneficiaries that are "irrevocably" designated in 
the underlying annuity agreement. 48 Furthermore, Chapter 593 expands notice 
requirements with respect to the payee's former attorney. 49 If the attorney of record at the 
creation of the structured settlement is licensed to practice in California, then he or she is 
required to be notified of the pending  [*672]  transfer if it takes place within five years of 
the date of the original structured settlement agreement. 50 
 
C. Additional Limits on the Scope of Existing Law 
  
Chapter 593 restricts application of the California SSPA to agreements in which the payee is 
domiciled in California at the time the transfer agreement is signed, or either the obligor or 
annuity insurer of the settlement is domiciled in a state with no statute regulating the 
transfer of structured settlements. 51 It also relieves transferees from providing the court 
with certain documents if they are unavailable or cannot be located, so long as the 
transferee shows that he or she has made a reasonable attempt to locate the document, 
"including making inquiry with the payee." 52 If the documents are available but subject to a 
confidentiality provision, Chapter 593 allows the transferee to summarize "the payments 
due and owing to the payee," pending any further requests for production of the documents 
by the court. 53 
 
IV. Analysis 
 
A. Support and Opposition to Chapter 593 
  
Chapter 593 was sponsored by Consumer Attorneys of California (CAOC), an organization of 
over 3,000 attorneys who represent the interests of plaintiffs and consumers. 54 CAOC 
maintains that Chapter 593 will provide "further substantive and procedural protections" for 
those consumers engaging in structured settlement transfers. 55 The Governor's Office of 
Planning and Research, however, expressed concern with the addition of new criteria to the 
existing protections of the California SSPA. 56 It argued that Chapter 593 will "impose 
numerous and nebulous criteria to obtain court approval for a sale of structured 
settlements" and will "create more problems and procedures than guidance for a court and 
individuals seeking to legitimately sell or buy an asset." 57 
 
 [*673]  
 
B. The "Best Interests" Test 
  
Although Chapter 593 makes several changes to the California SSPA, the most 
consequential change will likely be the expansion of the "best interests" test criteria. 58 
Current California law protects potential victims of predatory structured settlement 
transactions by requiring the court to find that the transaction is in the "best interests" of 
the payee. 59 However, prior to Chapter 593, California law did not prescribe any concrete 
criteria for making this determination. 60 Chapter 593 fills this void by instituting the "totality 
of the circumstances" test for court approval of a petition to transfer structured settlement 
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payment rights. 61 This test reflects patterns in other state legislatures and courts of other 
jurisdictions. 62 
 
Recognizing the need to protect structured settlement holders against the abusive practices 
of factoring companies, nearly all states have enacted some form of SSPA. 63 The SSPAs are 
not identical from state to state, but most are derived from the Model Structured Settlement 
Protection Act created by the National Structured Settlement Trade Association. 64 While 
only some SSPAs add supplemental protections for payees, such as mandatory choice of law 
provisions, most require the factoring company to make certain written disclosures to the 
payee, and all of the SSPAs provide that no sale of a structured settlement is effective 
without prior court approval of the transfer. 65 Court approval must be based on a finding 
that the transfer "will serve the best interests of the payee and the payee's dependents." 66 
However, the term "best interests" is often ill-defined. 67 Although some states, such as New 
York, provide a more detailed explanation of the term, most use the simple definition set 
forth in the Model Act. 68 
 
 [*674]  This lack of definitional detail has resulted in various judicial interpretations of the 
state statutory schemes. 69 While some courts seem to demand a showing of "an 
unforeseeable change in circumstances" before approving a transfer, other courts take a 
more variable approach. 70 For example, in a 2002 case, the Minnesota Court of Appeals 
stated that "the best interests determination involves a more global consideration of the 
facts, circumstances, and means of support available to the payee and his or her 
dependents." 71 Another area of confusion for the courts in the "best interests" analysis 
arises when attempting to evaluate the reasonableness of the exorbitant discount rates that 
are often attached to structured settlement transfers. 72 While some courts have "imposed 
de facto caps on allowable discount rates," others have acknowledged that in certain 
circumstances, greater financial need may justify a steeper discount rate. 73 
 
As one scholar put it, "neither the SSPAs nor the decisional law that has emerged under 
those acts gives any precise formula for applying the best interest test." 74 Chapter 593 
directly addresses this shortcoming in California's laws by prescribing specific criteria for the 
court to consider when making the "best interest" determination. 75 
 
V. Conclusion 
  
"Anyone who watches daytime television is bombarded with advertisements seeking to buy 
out structured settlements." 76 But what people are not told is that they will be subjected to 
lengthy court review before completing their transactions, a process that requires legal 
sophistication and patience to understand. 77 For these individuals, Chapter 593 may be 
more than just an evaluation mechanism for the courts. 78 If the criteria of Chapter 593 
provides clearer guidelines, it will assist the payee in "understanding the significance of their 
decision, creating a time and process for reflection." 79 Ultimately, Chapter 593 may be a 
way to ensure that "desperate" and "financially unsophisticated people" truly get what they 
bargained for. 80 
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1999); see also Hindert & Ulman, supra note 11, at 19 ("Under federal tax rules designed to 
encourage the use of structured settlements, the full amount of each periodic payment, 
including the amount attributable to earnings under the annuity contract, is excludable from 
the settlement recipient's income under IRC section 104(a)(1) or (2).").  
 
 
 

n23. Cal. Ins. Code § 10136(a) (West 2005).  
 
 
 

n24. Id. § 10136(b). For the definition of "independent professional advice," see id. § 
10136(a). See also id. § 10139.5(a)(2) (indicating that before a court can approve the 
transfer, it must make an express written finding that the payee "has either received that 
advice or knowingly waived that advice in writing").  
 
 
 

n25. Id. § 10137(a); Hindert et al., supra note 19, at 16-64 to 16-65.  
 
 
 

n26. Cal. Ins. Code § 10137(b) (West 2005).  
 
 
 

n27. Id. § 10138.  
 
 
 

n28. Id. § 10139.5(a); see also id. § 10139.5(a)(1)-(6) (listing the express findings a 
court must make).  
 
 
 

n29. Id. § 10139.5(c)(1), (c)(2)(A)-(H).  
 
 
 

n30. Id.  
 
 
 

n31. Id. § 10139.5(c)(2)(H)-(I).  
 
 
 

n32. Hindert & Ulman, supra note 11, at 20.  
 
 
 

n33. Id.  
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n34. Id.  
 
 
 

n35. 26 U.S.C.A. § 5891(a) (West 2002); see also Hindert & Ulman, supra note 11, at 20 
(explaining that the exact amount of the tax assessed by section 5891 is calculated as forty 
percent of the factoring discount received by the buyer in the settlement transfer 
transaction).  
 
 
 

n36. 26 U.S.C.A. § 5891(b); Hindert & Ulman, supra note 11, at 20-21. For the purposes 
of section 5891, a "qualified order" is a judgment which finds that the transfer of payments 
under a structured settlement arrangement complies with all of the following: it "does not 
contravene any Federal or state statute" or court order, it "is in the best interest of the 
payee, taking into account the welfare and support of the payee's dependents," and it is 
issued "under the authority of an applicable State statute in an applicable State court" or 
qualified administrative authority. 26 U.S.C.A. § 5891(b)(2).  
 
 
 

n37. See Hindert & Ulman, supra note 11, at 21 ("The conditions for exemption from the 
[forty] percent federal excise tax coincide with the ... conditions for an effective transfer of 
payment rights under the SSPAs.").  
 
 
 

n38. See Assembly Committee on Judiciary, Committee Analysis of SB 510, at 1-5 (June 
30, 2009) (reviewing the several changes made by Chapter 593, yet focusing on the impact 
of "best interests" criteria).  
 
 
 

n39. Cal. Ins. Code § 10139.5(a)(3) (amended by Chapter 593).  
 
 
 

n40. Id. § 10139.5(b) (amended by Chapter 593).  
 
 
 

n41. See id. (defining the "totality of the circumstances" analysis). The "totality of the 
circumstances" analysis includes: the desire of the payee to go through with the 
transaction, taking into account his or her "age, mental capacity, legal knowledge and 
apparent maturity level"; the purpose, fairness and terms of the factoring transaction; 
whether the funds were related to an injury that requires future and continued medical care 
and whether the payments are still needed for that purpose; whether the funds are needed 
for present or continued care of the payee's dependents; whether the payee was involved in 
previous transactions regarding his or her structured settlement payments, and whether he 
or she was satisfied with those transactions; and additional factors as enumerated in the 
statute. Id.  
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n42. See id. § 10139.5(c) (amended by Chapter 593) (defining this information to include 
payee's name, address, age, marital status, family composition, financial resources, and 
several other factors as enumerated in the statute).  
 
 
 

n43. Id. § 10136(b) (amended by Chapter 593).  
 
 
 

n44. Id.  
 
 
 

n45. Cal. Ins. Code § 10139.5(f)(2) (amended by Chapter 593).  
 
 
 

n46. Id. § 10139.5(f)(2)(A)-(B) (amended by Chapter 593).  
 
 
 

n47. Id. § 10139.5(f)(2) (amended by Chapter 593).  
 
 
 

n48. Id. § 10134(g) (amended by Chapter 593).  
 
 
 

n49. Id. § 10139.5(f)(2)(L) (amended by Chapter 593).  
 
 
 

n50. Id.; Assembly Committee on Judiciary, Committee Analysis of SB 510, at 2 (June 30, 
2009).  
 
 
 

n51. Cal. Ins. Code § 10135(c) (amended by Chapter 593). Forum selection provisions 
limiting jurisdiction to a court other than a California court or choice-of-law provisions that 
mandate law other than that of California to be controlling are grounds to find a structured 
settlement agreement void and unenforceable with respect to those agreements arising out 
of the first situation described in the text accompanying this note. Id. § 10137(a)(9)-(10) 
(amended by Chapter 593).  
 
 
 

n52. Id. § 10139.5(f)(2)(H) (amended by Chapter 593).  
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n53. Id.  
 
 
 

n54. Senate Floor, Committee Analysis of SB 510, at 4 (Aug. 26, 2009); Consumer 
Attorneys of California, About CAOC, 
http://www.caoc.com/CA/index.cfm?event=showPage&pg=history (last visited Feb. 27, 
2010) (on file with the McGeorge Law Review).  
 
 
 

n55. Senate Floor, Committee Analysis of SB 510, at 5 (Aug. 26, 2009).  
 
 
 

n56. Id. at 5-6.  
 
 
 

n57. Id. at 6.  
 
 
 

n58. See The Dolan Law Firm, Protecting Californians from Predatory Settlement 
Purchases, http://knowledgebase.findlaw.com/kb/2009/Jun/1126938_1.h tml (last visited 
Feb. 27, 2010) [hereinafter The Dolan Law Firm] (on file with the McGeorge Law Review) 
(noting that Chapter 593 will protect consumers by providing guidance for the court in 
applying the "best interests" test).  
 
 
 

n59. Id.  
 
 
 

n60. Id.  
 
 
 

n61. Senate Bill (Structured Settlements), Fact Sheet, 
www.aclhic.com/SB_510_Fact_Sheet.doc (last visited Feb. 27, 2010) [hereinafter Fact 
Sheet] (on file with the McGeorge Law Review).  
 
 
 

n62. Id.  
 
 
 

n63. See Hindert et al., supra note 19, at 16-47 n.1.1 ("As of early 2008, only New 
Hampshire, North Dakota, Vermont and Wisconsin do not have an SSPA.").  
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APPENDIXE 



Article 2.3. Transfers of Structured Settlement Payment Rights (Refs & Annos) 

 

Effective: January 1, 2011 

West's Ann.Cal.Ins.Code § 10136 

§ 10136. Required disclosures for transfers of structured settlement payment rights; 
notice of proposed transfers; transfer agreement requirements; cancellation 

Currentness 

(a) No direct or indirect transfer of structured settlement payment rights by a payee to which this 

article applies shall be effective, and no structured settlement obligor or annuity issuer shall be 

required to make any payment directly or indirectly to a transferee, unless all of the provisions of this 

section are satisfied. 

(b) Ten or more days before the payee executes a transfer agreement, the transferee shall provide 

the payee with a separate written disclosure statement, accurately completed with the information 

that applies to the transfer agreement, in substantially the following form, in at least 12-point type 

unless otherwise indicated (bracketed instructions shall not appear in the form): 

“Disclosure Notice Required By Law [14-point boldface type] 

You are selling (technically called ‘transferring’) your right to receive your payments under a 

structured settlement. You should get this disclosure notice at least 10 days before you sign any 

contract. 

IMPORTANT TERMS: [14-point boldface type ] 

You have agreed to sell to the transferee future payments totaling ___ dollars ($___) in exchange for 

a purchase price of ___ dollars ($___). 

Those future payments have a discounted present value equal to ___ dollars ($___), calculated by 

applying the discount rate of ___ percent utilized by the Internal Revenue Service to value annuities 

in probate proceedings. 

The purchase price to be paid to you was calculated using a discount rate of ___ percent. 

The purchase price payable to you is less than the present value of the future payments stated 

above because the discount rate of your transaction is greater than the rate utilized by the Internal 

Revenue Service. 

For comparison purposes: 

If you did not sell your right to receive structured settlement payments, but instead borrowed the net 

amount of $___ and paid that loan back in installments with each of the payments you are now 

selling, the equivalent interest rate you would be paying for that loan would be ___% per year. 
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[The text and information set forth above under ‘IMPORTANT TERMS' shall be in 14-point type and 

circumscribed by a box with a bold border] 

To figure the net amount we are paying, we have charged you for the following expenses: 

[itemize in a list by type and amount] 

for a total of $___ in expenses. 

You should get independent professional advice about whether selling your structured settlement 

payments is a good idea for you and for your dependents. 

You are advised to seek independent legal or financial advice regarding the transaction and, under 

the law, the cost of that advice, up to one thousand five hundred dollars ($1,500), will be paid by the 

transferee, the person or entity to whom you have agreed to transfer and assign the payments in 

question. The transferee or purchaser's accountant, counsel, or actuary may not advise you in this 

transaction. 

You also should get independent professional advice from an accountant or lawyer experienced in 

tax matters about any income tax consequences from selling your structured settlement payments. 

We cannot give you the name of anyone to advise you. 

Court approval is needed [14-point boldface type]. A court must approve any agreement you sign to 

sell your rights under a structured settlement. You will not receive any money until the court 

approves the sale. Court approval could take more than 30 days following the day you sign an 

agreement selling your rights under a structured settlement. 

A sale of future structured settlement payments will mean that you will no longer receive the future 

payments that are sold. You are advised to enter into this transaction only after you have carefully 

considered the consequences of the transaction. 

You may cancel the contract before court approval [14-point boldface type]. You may cancel the 

agreement selling (or transferring) your rights under a structured settlement without any cost or 

obligation. You may cancel at any time before the court approves the contract. You will get notice of 

the date of the court hearing. 

If you want to cancel, you do not need any special form. But, you must cancel in writing. Send your 

cancellation to: [insert transferee's name and address]. 

If you believe that you have been treated unfairly or have been misled, you should contact your local 

district attorney or the state Attorney General.” 

(c) The transfer agreement shall be written in at least 12-point type and shall be complete and 

without blank spaces to be completed after the payee's signature. The transfer agreement shall set 

forth clear and conspicuously, and in no less than 12-point type, all of the following: 

(1) A statement that the agreement is not effective until the date on which a court enters a final order 

approving the transfer agreement and that payment to the payee pursuant to the transfer agreement 



will be delayed up to 30 days or more after the date the payee signed the transfer agreement in 

order for the court to review and approve the transfer agreement. 

(2) The amounts and due dates of the structured settlement payments to be transferred. 

(3) The aggregate amount of the structured settlement payments to be transferred. This amount 

shall be disclosed in the form prescribed in subdivision (b). 

(4) The aggregate amount of all expenses, if any, to be deducted from the purchase price to be paid 

to the payee in exchange for the payments to be transferred, and an itemization of all expenses by 

type and amount. 

(5) The amount payable to the payee, net of all expenses, in exchange for the payments to be 

transferred. This amount shall be disclosed in the form prescribed in subdivision (b). 

(6) The discounted present value of all structured settlement payments to be transferred and a 

statement that “This is the value of your structured settlement in current dollars.” This amount shall 

be disclosed in the form prescribed in subdivision (b). 

(7) The federal rate, as described in subdivision (c) of Section 10134, used in determining the 

discounted present value. 

(8) The effective equivalent interest rate, which shall be disclosed in the following statement: 

“YOU WILL BE PAYING THE EQUIVALENT OF AN INTEREST RATE OF ___% PER YEAR. 

Based on the net amount that you will receive from us and the amounts and timing of the structured 

settlement payments that you are transferring to us, if the transferred structured settlement 

payments were installment payments on a loan, with each payment applied first to accrued unpaid 

interest and then to principal, it would be as if you were paying interest to us of ___% per year, 

assuming funding on the effective date of transfer.” 

This percentage amount shall be disclosed in the form prescribed in subdivision (b) in the space for 

“the equivalent interest rate you would be paying for this loan would be ___% per year.” 

(9) The quotient (expressed as a percentage) obtained by dividing the net payment amount by the 

discounted present value of the payments. 

(10) A statement that the payee should obtain independent professional advice regarding any 

federal and state income tax consequences arising from the proposed transfer, and that the 

transferee may not refer the payee to any specific adviser for that purpose. 

(11) A statement that the court approving the transfer agreement retains continuing jurisdiction to 

interpret and monitor implementation of the agreement as justice may require. 

(12) The following statement: “If you believe you were treated unfairly or were misled as to the 

nature of the obligations you assumed upon entering into this agreement, you should report those 

circumstances to your local district attorney or the office of the Attorney General.” 

(13) The following statement printed in 14-point type, circumscribed by a box with a bold border, and 

set forth immediately above or adjacent to the space reserved for the payee's signature: “You have 
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the right to cancel this agreement without any cost or obligation until the date the court approves this 

agreement. You will receive notice of the court hearing date when approval may occur. You must 

cancel in writing and send your cancellation to [insert transferee's name and address].” 

(d) The contract for transferring the structured settlement payment rights may not violate Section 

10138. 

(e) At any time before the date on which a court enters a final order approving the transfer 

agreement pursuant to Section 10139.5, the payee may cancel the transfer agreement, without cost 

or further obligation, by providing written notice of cancellation to the transferee. 

Credits 

(Added by Stats.1999, c. 742 (S.B.491), § 1. Amended by Stats.2001, c. 624 (A.B.268), § 3; 

Stats.2004, c. 582 (A.B.2161), § 1; Stats.2006, c. 538 (S.B.1852), § 465; Stats.2009, c. 593 

(S.B.510), § 3; Stats.2010, c. 328 (S.B.1330), § 144.) 

Notes of Decisions (4) 
West's Ann. Cal. Ins. Code § 10136, CA INS § 10136 

Current with urgency legislation through Ch. 3 of 2013 Reg.Sess. 

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works. 
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Cal Ins Code § 10136 (2013) 
 
§ 10136.  Disclosure; Notice; Compliance with § 
10138 
 
 
 
(a) No direct or indirect transfer of structured settlement payment rights by a payee to 
which this article applies shall be effective, and no structured settlement obligor or annuity 
issuer shall be required to make any payment directly or indirectly to a transferee, unless all 
of the provisions of this section are satisfied. 
 
(b) Ten or more days before the payee executes a transfer agreement, the transferee shall 
provide the payee with a separate written disclosure statement, accurately completed with 
the information that applies to the transfer agreement, in substantially the following form, 
in at least 12-point type unless otherwise indicated (bracketed instructions shall not appear 
in the form): 
 
 Click here to view form 
 
(c) The transfer agreement shall be written in at least 12-point type and shall be complete 
and without blank spaces to be completed after the payee's signature. The transfer 
agreement shall set forth clear and conspicuously, and in no less than 12-point type, all of 
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the following: 
 
 (1) A statement that the agreement is not effective until the date on which a court enters 
a final order approving the transfer agreement and that payment to the payee pursuant to 
the transfer agreement will be delayed up to 30 days or more after the date the payee 
signed the transfer agreement in order for the court to review and approve the transfer 
agreement. 
 
 (2) The amounts and due dates of the structured settlement payments to be transferred. 
 
 (3) The aggregate amount of the structured settlement payments to be transferred. This 
amount shall be disclosed in the form prescribed in subdivision (b). 
 
 (4) The aggregate amount of all expenses, if any, to be deducted from the purchase price 
to be paid to the payee in exchange for the payments to be transferred, and an itemization 
of all expenses by type and amount. 
 
 (5) The amount payable to the payee, net of all expenses, in exchange for the payments to 
be transferred. This amount shall be disclosed in the form prescribed in subdivision (b). 
 
 (6) The discounted present value of all structured settlement payments to be transferred 
and a statement that "This is the value of your structured settlement in current dollars." 
This amount shall be disclosed in the form prescribed in subdivision (b). 
 
 (7) The federal rate, as described in subdivision (c) of Section 10134, used in determining 
the discounted present value. 
 
 (8) The effective equivalent interest rate, which shall be disclosed in the following 
statement: 
 
 Click here to view form 
 
 (9) The quotient (expressed as a percentage) obtained by dividing the net payment 
amount by the discounted present value of the payments. 
 
 (10) A statement that the payee should obtain independent professional advice regarding 
any federal and state income tax consequences arising from the proposed transfer, and that 
the transferee may not refer the payee to any specific adviser for that purpose. 
 
 (11) A statement that the court approving the transfer agreement retains continuing 
jurisdiction to interpret and monitor implementation of the agreement as justice may 
require. 
 
 (12) The following statement: "If you believe you were treated unfairly or were misled as 
to the nature of the obligations you assumed upon entering into this agreement, you should 
report those circumstances to your local district attorney or the office of the Attorney 
General." 
 
 (13) The following statement printed in 14-point type, circumscribed by a box with a bold 
border, and set forth immediately above or adjacent to the space reserved for the payee's 
signature: "You have the right to cancel this agreement without any cost or obligation until 
the date the court approves this agreement. You will receive notice of the court hearing 
date when approval may occur. You must cancel in writing and send your cancellation to 

https://w3.lexis.com/research2/attachment/popUpAttachWindow.do?_m=28a91e8f9446c0185fc585d798d5998f&wchp=dGLzVzB-zSkAz&_md5=0a9dd75f14c780e6afc0ebda9f0219bf


[insert transferee's name and address]." 
 
(d) The contract for transferring the structured settlement payment rights may not violate 
Section 10138. 
 
(e) At any time before the date on which a court enters a final order approving the transfer 
agreement pursuant to Section 10139.5, the payee may cancel the transfer agreement, 
without cost or further obligation, by providing written notice of cancellation to the 
transferee. 
 
 

 History:  
 
   Added Stats 1999 ch 742 § 1 (SB 491). Amended Stats 2001 ch 624 § 3 (AB 268); Stats 
2004 ch 582 § 1 (AB 2161); Stats 2006 ch 538 § 465 (SB 1852), effective January 1, 2007; 
Stats 2009 ch 593 § 3 (SB 510), effective January 1, 2010; Stats 2010 ch 328 § 144 (SB 
1330), effective January 1, 2011. 
 
 

 Notes:  
 
    1. Amendments 
    2. Note 
 
 
    1. Amendments: 
       2001 Amendment 
       2004 Amendment 
       2006 Amendment 
       2009 Amendment 
       2010 Amendment       
 
       2001 Amendment: 
 
      (1) Amended the introductory clause of subd (a) by adding (a) "separate"; and (b) ", 
in at least 14-point type,"; (2) added subd (a)(1); (3) redesignated former subds (a)(1)-
(a)(5) to be subds (a)(2)-(a)(6); (4) added subd (a)(7); (5) redesignated former subds 
(a)(6) and (a)(7) to be subds (a)(8) and (a)(9); (6) substituted "obtain independent 
professional advice" for "consult with their own counsel, accountant, or financial advisor" in 
subd (a)(9); (7) added subd (a)(10); (8) substituted subd (a)(11) for former subd (a)(8) 
which read: "A statement that " THE PROVISIONS OF THIS CONTRACT ARE GOVERNED BY 
CALIFORNIA'S UNFAIR PRACTICES ACT, BUSINESS AND PROFESSIONS CODE SECTION 
17200. IF YOU BELIEVE YOU WERE TREATED UNFAIRLY OR WERE MISLED AS TO THE 
NATURE OF THE OBLIGATIONS YOU ASSUMED UPON ENTERING INTO THIS AGREEMENT, 
YOU MAY CALL YOUR LOCAL DISTRICT ATTORNEY OR THE OFFICE OF THE ATTORNEY 
GENERAL FOR ASSISTANCE."; (9) added subd (a)(12); (10) substituted "all of the 
disclosures" for "the language" in the last paragraph of subd (a); (11) substituted subd (b) 
for former subd (b) which read: "(b) The transferee provides written notice of the proposed 
transfer to all other interested parties 10 or more days prior to the date specified in the 
transfer agreement as the date on which the transfer agreement first becomes binding upon 
the payee and 60 or more days prior to the date on which the first payment is due under a 
schedule established by the structured settlement agreement. At any time prior to the date 
on which the transfer agreement first becomes binding upon the payee, the payee may 
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cancel the transfer agreement without cost or further obligation, by providing written notice 
of cancellation to the transferee." 
 
       2004 Amendment: 
 
      Substituted this section for the former one which read: 
 
      "No transfer of structured settlement payment rights, either directly or indirectly, shall 
be effective by a payee domiciled in this state, or by a payee entitled to receive payments 
under a structured settlement funded by an insurance contract issued by an insurer 
domiciled in this state or owned by an insurer or corporation domiciled in this state, and no 
structured settlement obligor or annuity issuer shall be required to make any payment 
directly or indirectly to a transferee, unless all of the following subdivisions are satisfied: 
 
      "(a) Ten or more days prior to the effective date of a transfer agreement, the transferee 
provides the payee with a separate written disclosure statement, in at least 14-point 
boldface type, disclosing all of the following: 
 
      "(1) The effective date of the transfer. 
 
      "(2) The amounts and due dates of the structured settlement payments to be 
transferred. 
 
      "(3) The aggregate amount of the structured settlement payments to be transferred. 
 
      "(4) The gross amount of all expenses, if any, to be deducted from the amount to be 
paid to the payee in exchange for the payments to be transferred. 
 
      "(5) The amount payable to the payee, net of all expenses, in exchange for the 
payments to be transferred. 
 
      "(6) The discounted present value of all structured settlement payments to be 
transferred and the discount rate used in determining that discounted present value. 
 
      "(7) The effective equivalent interest rate, which shall be disclosed in the following 
statement: 
 
      " 'YOU WILL BE PAYING THE EQUIVALENT TO AN INTEREST RATE OF _____ % PER 
YEAR. 
 
      "Based on the net amount that you will receive from us and the amounts and timing of 
the structured settlement payments that you are transferring to us, if the transferred 
structured settlement payments were installment payments on a loan, with each payment 
applied first to accrued unpaid interest and then to principal, it would be as if you were 
paying interest to us of _____ % per year, assuming funding on the effective date of 
transfer.' 
 
      "(8) The quotient (expressed as a percentage) obtained by dividing the net payment 
amount by the discounted present value of the payments. 
 
      "(9) A statement that the payee should obtain independent professional advice 
regarding any federal and state income tax consequences arising from the proposed 
transfer, and that the transferee may not refer the payee to any specific adviser for that 
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purpose. 
 
      "(10) A statement of the payee's irrevocable and nonwaivable right of rescission 
pursuant to paragraph (2) of subdivision (b). 
 
      "(11) The following statement in capital letters: 'IF YOU BELIEVE YOU WERE TREATED 
UNFAIRLY OR WERE MISLED AS TO THE NATURE OF THE OBLIGATIONS YOU ASSUMED 
UPON ENTERING INTO THIS AGREEMENT, YOU SHOULD REPORT THOSE CIRCUMSTANCES 
TO YOUR LOCAL DISTRICT ATTORNEY OR THE OFFICE OF THE ATTORNEY GENERAL.' 
 
      "(12) If court approval of the transfer agreement is required, all of the following shall 
apply: 
 
      "(A) The effective date of the transfer agreement shall be deemed to be the date that 
the agreement was signed by the payee. 
 
      "(B) The payee shall be advised that payment to the payee pursuant to the transfer 
agreement is contingent upon court approval of the transfer agreement. 
 
      "(C) The payee shall be advised that payment to the payee pursuant to the transfer 
agreement will be delayed up to 30 days or more in order for the court to review and 
approve the transfer agreement. 
 
      "No contract for the transfer of structured settlement payment rights shall be valid 
unless the seller has separately acknowledged that he or she has read all of the disclosures 
required by this subdivision. 
 
      "(b)(1) The transferee provides written notice of the proposed transfer to all other 
interested parties 10 or more days prior to the date specified in the transfer agreement as 
the date on which the transfer agreement first becomes binding upon the payee and 60 or 
more days prior to the date on which the first payment is due under a schedule established 
by the structured settlement agreement. 
 
      "Notice shall not be required by this paragraph if court approval of the transfer is 
required and notice is given pursuant to paragraph (6) of subdivision (c) of Section 
10139.5. 
 
      "(2) At any time prior to the date on which the transfer agreement first becomes 
binding upon the payee, the payee may cancel the transfer agreement without cost or 
further obligation, by providing written notice of cancellation to the transferee. 
 
      "(3) The notice to interested parties shall include the effective date of the transfer and 
identify the structured settlement payment rights being transferred and the due dates of 
those payments. 
 
      "(4) Any notice required by this subdivision shall be deemed to have been given if 
addressed to the recipient's last known address and deposited, first-class postage prepaid, 
in the United States mail not less than five calendar days prior to the date on which the 
notice is required to be provided. 
 
      "(c) The contract for transferring the structured settlement payment rights does not 
violate the provisions of Section 10138." 
 



       2006 Amendment: 
 
      (1) Substituted single quotes for double quotes around the words "transferring" and 
"IMPORTANT TERMS" in the form under subd (b); and (2) deleted "the" after "Present value 
of" in the last sentence of subd (c)(6).  
 
       2009 Amendment: 
 
      (1) Amended subd (a) for the former subd (a) which read: "(a) No transfer of 
structured settlement payment rights, either directly or indirectly, shall be effective by a 
payee domiciled in this state, or by a payee entitled to receive payments under a structured 
settlement funded by an insurance contract issued by an insurer domiciled in this state or 
owned by an insurer or corporation domiciled in this state, and no structured settlement 
obligor or annuity issuer shall be required to make any payment directly or indirectly to a 
transferee, unless all of the provisions of this section are satisfied."; (2) amended subd (b) 
by (a) substituting the four paragraphs following the Important Terms for "Total dollar 
amount of $_____ payments you are selling: Present value of amount you $_____are 
selling: Net amount paid to you: $_____"; (b) adding "You are advised to seek independent 
legal or financial advice regarding the transaction and, under the law, the cost of that 
advice, up to one thousand five hundred dollars ($1,500) will be paid by the transferee, the 
person or entity to whom you have agreed to transfer and assign the payments in question. 
The transferee or purchaser's accountant, counsel, or actuary may not advise you in this 
transaction."; and (c) adding "A sale of future structured settlement payments will mean 
that you will no longer receive the future payments that are sold. You are advised to enter 
into this transaction only after you have carefully considered the consequences of the 
transaction."; (3) deleted "in the space for 'Total dollar amount of payments you are selling' 
" at the end of subd (c)(3); (4) deleted "in the spaces for 'Net amount paid to you' and 'net 
amount' " at the end of subd (c)(5); and (5) deleted "in the space for 'Present value of 
amount you are selling' " at the end of subd (c)(6). 
 
       2010 Amendment: 
 
      Amended subd (a) by (1) deleting "shall be effective" after "payment rights"; and (2) 
adding "shall be effective,". 
 
    2.  
 
Note  
 
   Stats 2004 ch 582 provides: 
 
   SEC. 6. This act shall apply only to agreements for the transfer of structured settlement 
payment rights that are executed on or after January 1, 2005.   
 
 

 Collateral References:  
 
   Cal. Torts (Matthew Bender(R)) § 75.11A.  
 
 

 Law Review Articles:  
 
   Insurance: Chapter 593: A Structure for the Transfer of Structured Settlements. 41 
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McGeorge L. Rev. 667.  
 
 
Annotations:  
 
   Construction and Application of Uniform Rule of Evidence 106, Applying Doctrine of 
Completeness to Writings and Recorded Statements. 27 ALR6th 183. 
 
 
Hierarchy Notes:  
 
  Div. 2, Pt. 2 Note  
 
  Div. 2, Pt. 2, Ch. 1 Note  
 
  Div. 2, Pt. 2, Ch. 1, Art. 2.3 Note  
 
    
 
 
 
LexisNexis 50 State Surveys, Legislation & Regulations 
 
      Structured Settlements 
 
 

Notes of Decisions: 
    
   1. Practice and Procedure 
 
 
   1. Practice and Procedure  
 
In denying petitioners' motion to dismiss their SSTA (Structured Settlement Transfer Act) 
petition without prejudice pursuant to CCP § 581, subd. (b), the trial court erred in 
concluding that petitioners could not voluntarily dismiss their SSTA petition because a 
factoring company was a party to the proceeding and the company had not timely 
consented to the dismissal. The company's consent was not required because it was not a 
party to petitioners' action. 321 Henderson Receivables Origination LLC v. Ramos (2009, 5th 
Dist) 172 Cal App 4th 305, 91 Cal Rptr 3d 222, 2009 Cal App LEXIS 376.  
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APPENDIXG 



“Disclosure Notice Required By Law [14-point boldface type]

You are selling (technically called ‘transferring’) your right to receive
your payments under a structured settlement. You should get this
disclosure notice at least 10 days before you sign any contract.

IMPORTANT TERMS: [14-point boldface type ]
You have agreed to sell to the transferee future payments totaling
dollars ($ ) in exchange for a purchase price of dollars ($ ).

Those future payments have a discounted present value equal to
dollars ($ ), calculated by applying the discount rate of percent
utilized by the Internal Revenue Service to value annuities in probate
proceedings.
The purchase price to be paid to you was calculated using a discount rate
of percent.
The purchase price payable to you is less than the present value of the
future payments stated above because the discount rate of your trans-
action is greater than the rate utilized by the Internal Revenue Service.

For comparison purposes:

If you did not sell your right to receive structured settlement payments,
but instead borrowed the net amount of $ and paid that loan back
in installments with each of the payments you are now selling, the
equivalent interest rate you would be paying for that loan would be %
per year.
[The text and information set forth above under ‘IMPORTANT TERMS’

shall be in 14-point type and circumscribed by a box with a bold border]

To figure the net amount we are paying, we have charged you for the
following expenses:

[itemize in a list by type and amount]

for a total of $ in expenses.

You should get independent professional advice about whether selling your structured settlement payments is a good idea for you and
for your dependents.

You are advised to seek independent legal or financial advice regarding the transaction and, under the law, the cost of that advice, up
to one thousand five hundred dollars ($1,500) will be paid by the transferee, the person or entity to whom you have agreed to transfer
and assign the payments in question. The transferee or purchaser’s accountant, counsel, or actuary may not advise you in this
transaction.

You also should get independent professional advice from an accountant or lawyer experienced in tax matters about any income tax
consequences from selling your structured settlement payments. We cannot give you the name of anyone to advise you.

Court approval is needed [14-point boldface type]. A court must approve any agreement you sign to sell your rights under a structured
settlement. You will not receive any money until the court approves the sale. Court approval could take more than 30 days following
the day you sign an agreement selling your rights under a structured settlement.

A sale of future structured settlement payments will mean that you will no longer receive the future payments that are sold. You are
advised to enter into this transaction only after you have carefully considered the consequences of the transaction.

You may cancel the contract before court approval [14-point boldface type]. You may cancel the agreement selling (or transferring) your
rights under a structured settlement without any cost or obligation. You may cancel at any time before the court approves the contract.
You will get notice of the date of the court hearing.

If you want to cancel, you do not need any special form. But, you must cancel in writing. Send your cancellation to: [insert transferee’s
name and address].

If you believe that you have been treated unfairly or have been misled, you should contact your local district attorney or the state
Attorney General.”



“YOU WILL BE PAYING THE EQUIVALENT OF AN INTEREST RATE OF %
PER YEAR.

Based on the net amount that you will receive from us and the amounts
and timing of the structured settlement payments that you are trans-
ferring to us, if the transferred structured settlement payments were
installment payments on a loan, with each payment applied first to
accrued unpaid interest and then to principal, it would be as if you were
paying interest to us of % per year, assuming funding on the effective
date of transfer.”

This percentage amount shall be disclosed in the form prescribed in
subdivision (b) in the space for “the equivalent interest rate you would
be paying for this loan would be % per year.”
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Plaintiff Only Experience

Premier Settlement Services provides
unparalleled structured settlement support
services to a select number of plaintiff attorneys
nationwide. Our approach is to provide you with
personalized attention and to work every case
just as hard as you do. By focusing our energies
on a limited number of cases, you can count on
us being there for you. And if that means a last
minute settlement conference, a urgent
document review, a rush medical underwriting, or
an immediate answer to your questions, you can
count on us.

NOW OFFERING Berkshire Hathaway Life Structured Settlement Annuities.
A++, Size XV.  Ask for a Quote.

Click on the photos to hear our clients' testimonials.
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